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Since its publication in 1971, John Rawls’ A Theory of Justice has defined the terrain 
of political philosophical debate concerning the principles, scope, and material 
implications of social justice. Social justice for Rawls concerns the principles that 
govern the operation of major social institutions. Major social institutions structure 
the lives of citizens by regulating access to the resources and opportunities that the 
formulation and realization of human projects require. Rawls’ theory of social justice 
regards major institutions as just when they distribute what he calls “primary goods” 
in a manner that he regards as egalitarian. Hence, the subsequent social justice debate 
has been shaped by and large as a debate about the meaning and implications of 
egalitarianism. While on the surface a debate about egalitarianism as a distributional 
principle seems to uncover the core problem of social justice—how much of what 
everyone should get as a matter of right—the entire history of the debate has been 
conducted in abstraction from what matters most to people’s lives. It is as a 
corrective to such abstractions that the life-value approach to social justice has been 
developed.   

In this introduction I have three aims. First, I will substantiate the claim that the 
debate over social justice that has dominated political philosophy from Rawls until 
the present is abstracted from what ultimately matters. Second, I will provide a 
concise conceptual history of the development of life-value onto-axiology, defining 
its key terms and providing an overview of its importance for social justice. Finally, I 
will provide a brief discussion of the unifying principle of this special issue and each 
of the four papers that make it up.  

 
   

Primary Goods, Equality, and Life-Value 
 

I claimed above that the mainstream philosophical debate concerning social justice 
initiated by Rawls is abstracted from what matters most to humanity. In order to 
substantiate this claim it is necessary to begin with a discussion of Rawls’ theory 
itself. For Rawls social justice concerns the principles that regulate the way in which 
major social institutions distribute what he calls “primary goods.” Primary goods are 
“things that every rational man is presumed to want. These goods normally have a 
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use whatever a person’s plan of life. For simplicity’s sake, assume that the chief 
primary goods at the disposition of society are rights, liberties and opportunities, and 
wealth and income” (Rawls, 1999, p. 54). These are to be distributed according to 
two principles of social justice, and the principles interpreted according to the 
“difference principle.” The two principles of justice are: “Each person is to have 
equal rights to the most extensive share of equal liberties compatible with a similar 
scheme for others. Second, social and economic inequalities are to be arranged so 
that they are both a) reasonably expected to be to everyone’s advantage, and b) 
attached to positions and offices open to all” (Rawls, 1999, p. 53). The difference 
principle decisively affects the concrete application of these principles to the 
distributions of primary goods. It maintains that inequalities are permissible as 
incentives to the wealthy to act so as to ensure that the “economic process is more 
efficient, [and] innovation proceeds at a faster pace,” and, in general, becomes more 
productive, creating more wealth overall, and therefore a larger pool of resources for 
the poorer members of society (Rawls, 1999, p. 68).  

Widely assumed to be a depth critique of American capitalist society upon its 
publication, with some going so far as to believe it socialist, Rawls argument is still a 
touchstone of egalitarian critiques of the prevailing socio-economic system (Gutman, 
1999, p. 17). Nevertheless, a close investigation of its key terms reveals that it is 
neither critical nor egalitarian in a way that would make a material difference to the 
goodness of the lives of the least well off members of society. The crucial problem is 
that neither Rawls nor his most famous interlocutors in the debate ever question, or 
even define, the ruling money-value system of the global capitalist market. Instead, 
the legitimacy of this value system is presupposed, and debate confined to arguments 
over what amount of money should be redistributed from rich to poor, while the 
deeper problem of control over and use of life-sustaining and life-developing 
resources is never even broached.   

In illustration of this problem consider Rawls’ definition of primary goods. The 
problem with this definition encapsulates the problem of the subsequent debate. 
Quite simply, the problem with the definition is that it confuses goods that are 
primary values within the capitalist market system with goods that are primary 
values to human life. In liberal-capitalist society rights, liberties, and income appear 
primary, because they are the means by which the system reproduces and legitimates 
itself. Human life, by contrast, reproduces itself through collective labour in the 
natural field of life-support through which the resources our lives require are 
appropriated or produced. Different systems of collective labour are legitimate or not 
according to whether they enable everyone to satisfy their life requirements. Real 
primary goods are the resources, practices, institutions, and relationships that support 
and enable life-activity. Contra Rawls, therefore, primary goods are not relative to 
particular social systems, and it is not rational to want them in unlimited amounts, 
but only in those amounts sufficient for purposes of life-maintenance and 
development. Unlimited demand for life-requirements is materially irrational 
because appropriation of scarce life-goods at unsustainable levels undermines the 
very possibility of on-going life.  

Rather than capture that which is fundamental to social justice, Rawls confuses the 
system-values of a liberal-capitalist society with primary life-values, and normalizes 
the pathological demand for endless accumulation as “rational” regardless of the 
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actual extent of one’s own or others’ need. Instead of defining and explicating what 
is actually primary to embodied rational life—the resources, relationships, 
institutions, and practices which support life and enable the development of its vital 
capacities—Rawls assumes as primary the prevailing system-values, even though 
these are demonstrably destructive of the natural system of life-support and billions 
of peoples’ lives within different human societies. People’s lives are destroyed 
because the ecosystems they depend upon are destroyed or because they cannot 
afford to pay the money-price attached to commodified life-requirements. Yet, as his 
invocation of the difference principle proves, Rawls premises the possibility of social 
justice not on the spread of a commitment to egalitarianism in society, but to the 
unfettered growth of money-value—precisely the cause of the problem his theory is 
supposed to address.  

As I have noted, Rawls’ theory has not been uncontroversial and it has given rise 
to a host of sympathetic critiques. The best of those critiques, by Sen, Pogge, and 
Cohen focus on the ways in which Rawls ignores the question of what people are 
actually able to do and achieve, his failure to consider the problems of the global 
distribution of wealth, and the contradiction between his professed egalitarianism 
and the difference principle (Cohen, 1989, 2008; Pogge, 1989, 2008; Sen, 1992, 
1999, 2009). As important as these argument have been in exposing the complexity 
of the philosophical and political problems posed by the goal of equality, they too all 
fail to supply the key principle missing from the entire debate: precise specification 
of a criterion by which to distinguish the resources, relationships, institutions, and 
practices that justice demands people have access to, from the values that liberal-
capitalist society depends upon for its reproduction. This criterion can only be 
discovered if philosophy understands people not as atomic, self-maximizing 
consumers, as in classical liberalism and neo-classical economics, but as organically 
and socially interdependent members of natural fields of life-support and social 
fields of life-development.   

All are silent on this key issue because all begin from unquestioned acceptance of 
the prevailing value system as ultimate rather than the universal value system 
grounded in the natural and social systems of life-support and development. Life-
value onto-axiology, in contrast, distinguishes itself from existing value theories and 
social and political philosophies by uncovering and systematically explicating this 
real life-ground of value. It is from this life-ground of value, that the life-value 
theory of social justice derives, and its systematic explanation and application is the 
focus of this special issue of the journal. 

The life-ground of value, in the most general terms, is everything that is required 
for the survival and development of human and ecological life and their life-support 
systems. Subjectively, it is “the connection of life to life’s requirements as a felt 
bond of being” (McMurtry, 1998, p. 23). As is evident, the life-ground of value is 
deeper than the ruling value system of any society since it underlies the possibility 
and value of all life, not just human. It becomes relevant for theories of social justice 
as the objective basis by which goods which are of ultimate value because they are 
required for the maintenance and development of this life—as distinguished from 
system-values which allow a given social system to replicate and grow at the 
cumulative cost of human and planetary existence. That which the life-ground of 
value distinguishes as of ultimate value are life-requirements, or needs. Life-
requirements may be distinguished from consumer demands according to what 
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McMurtry has called the N-criterion: those resources, relationships, practices and 
institutions whose deprivation causes harm in the form of loss of organic life-
capacity. (McMurtry, 1998, p. 164). From this life-grounded standpoint social justice 
requires that the ruling value system of any society ensure the universal life-
necessities for all. 

While other attempts have been made to define needs and posit their satisfaction as 
the basis of social justice, none of them have formulated a precise criterion of need, 
nor, in the case of human needs, successfully integrated the natural and social 
dimensions of human existence, nor, most importantly, uncovered the deeper life-
ground within which human needs are anchored (See for example, Braybrooke, 
1987; Doyal & Gough, 1991; Hamilton, 2006; Lebowitz, 2010). The exemplary 
significance of life-value onto-axiology is thus not just that it supplies a criterion of 
need missing in other theories of social justice, but that it grounds social justice in 
universal life-needs and the capacities that they and only they enable. The 
comprehensive value theory undergirding the life-value understanding of social 
justice further supersedes the antitheses of nature and society, individual and 
community, life-requirements and life-capacities. 

This comprehensive value theory attains its fullest explication and defence in 
McMurtry’s “What is Good, What is Evil: The Value of all Values Across Times, 
Places, and Theories” in the Encyclopaedia of Life-Support Systems. (EOLSS) 
(McMurtry, 2010).  The EOLSS is the world’s most comprehensive encyclopaedia of 
disciplinary and technical knowledges and has evolved to provide all that is required 
for the maintenance and development of life across divisions. What McMurtry’s far-
reaching work shows inter alia is a blindness within philosophy to what is self-
evident once it has been uncovered: that life is both a presupposition of value (in the 
sense that creatures must be alive to experience or accomplish anything) and 
valuable in itself in the ranges of life enjoyed which can be more or less 
comprehensive. There are two essential forms of life-value: the instrumental or 
ultimate value of that which sustains and enables life, and the intrinsic value of the 
enjoyed expressions of the life-capacities of feeling, thought, and action (McMurtry, 
2010, p.74). Both are comprehended under the primary value axiom: X is of value if 
and only if and to the extent that x consists in or enables a more coherently inclusive 
range of thought/experience/action (2010, p.73). The qualifier “more coherently 
inclusive range” is essential to the success of life-value onto-axiology in overcoming 
the antitheses into which other theories fall. 

Theories of social justice which are not anchored in consciousness of the life-
ground of value tend to set the natural and social dimensions of human being at odds 
with each other, or see the relationship between human individuals and social 
organization as one of opposition and threat, or fail to properly explicate the organic 
relationship between life-requirement satisfaction and life-capacity development. 
Productivist interpretations of Marxism which link the achievement of social justice 
to the creation of a socialist society, and understand socialist society as removing the 
“fetters” on the growth of the productive forces are paradigm examples of the first 
problem. All social life depends upon the natural field of life-support, a fact ignored 
by Marxist theory to the extent that it treats nature and other life as nothing but raw 
material for the satisfaction of human needs understood as culturally appropriate 
levels of demand satisfaction. This problem has its roots in Marx’s own inability to 
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rigorously distinguish life-requirements from ever-growing consumer demands 
(Marx, 1973, p. 163). In life-value axiology, by contrast, life-valuable levels of 
social productivity are determined by the concrete principle of life-sufficiency: a just 
society does not seek unlimited material abundance but sufficiency of resources to 
the purpose of universal and comprehensive satisfaction of life-requirements.  

The second problem is exemplified in liberal theories of social justice which, 
because they assume individuals are atomic abstractions arrayed in competitive 
relations with others, cannot coherently reconcile individual goals and social 
institutions and regulating principles. Nussbaum’s version of the “capabilities 
approach” to social justice is a paradigm case. Nussbaum correctly understands 
human beings as both “capable and needy” and understands need satisfaction as 
instrumental to the expression and enjoyment of human capacities in a “flourishing 
life.” (Nussbaum, 1995, p. 75). She nevertheless maintains that human beings are 
essentially separate from each other such that their primary concern is maintaining 
their “liberty.” From this doctrine of the separateness of persons she infers the 
practical conclusion that “economic needs should not be met by denying liberty” 
(2000, p. 12). For life-value onto-axiology the opposition between satisfying 
economic needs and denying liberties does not arise, because human beings are not 
considered as essentially separate from each other, but interrelated and 
interdependent within the natural and social fields of life-support and life-
development. Socially produced wealth is a collective creation of human beings 
labouring in a natural world they did not create. As a collective product, social 
wealth is properly understood as common wealth to be used for the sake of universal 
and comprehensive satisfaction of life-requirements. Individuality is enabled by each 
persons access to the universal life means and goods. In this view life-valuable 
liberty grows out of or emerges from this shared commitment to universal and 
comprehensive need-satisfaction. Liberty of a life-valuable form is thus never 
threatened by collective efforts to ensure life-requirements are satisfied, because 
liberty in any meaningful sense presupposes such satisfaction. The real threat to 
liberty in the life-valuable sense comes from the opposite direction: the private 
accumulation of money-wealth not serving anyone’s life-need and attained through 
life-blind economic processes.  

The final opposition which life-value onto-axiology resolves is between life-
requirement satisfaction and life-capacity development. Both liberal and socialist 
theories of social justice which concern themselves with life-requirement satisfaction 
do so in the name of some undefined conception of human flourishing or the 
realization of human potential. But neither liberal nor socialist theories have any 
means coherent with their premises of specifying limits to capacity realization. 
Liberals, fearful of charges of tyrannical limits to individual liberty, leave the 
direction of capacity realization entirely up to the arbitrary preferences of private 
individuals, or more deeply, the life-value indifferent system which leaves little 
choice for most people.  

Sen for example thus feels that social justice is an institutional arrangement which 
enables people to live in the ways they have “reason to value” without saying 
anything further about what those reasons are or the content of the values those 
reasons support (Sen, 1999, p. 87). His position is thus left open to the objection that 
not all lives that people have reason to value are good lives, either because the life 
contributes nothing good to the world or because it actively makes things worse for 
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others. Marxists too fall into a similar trap with loose and ungrounded talk about 
unlimited realization of potential. Michael Lebowitz, who has done much to defend a 
non-dogmatic humanist Marxism defends socialism on the basis of the claim that it 
enables the all-round development of human capacities, without noting that the all-
round development of human capacities does not coherently exclude their 
development in life-destructive ways (Lebowitz, 2010, p. 43). While it might seem 
obvious once disclosed, the point must nevertheless be explicitly made, that life-
valuable modes of capacity expression and enjoyment is distinct from full capacity 
realization, because the life-valuable forms are limited by considerations of the life-
interests of other creatures and human beings. Individual modes of capacity 
expression which worsen the natural and social fields without which no capacities at 
all can be expressed are objectively self-undermining. Life-grounded social justice 
therefore requires what McMurtry calls the life-coherence principle to establish the 
materially rational limits to individual and system demands. Hence social justice 
does not create the conditions for unlimited capacity expression, but capacity 
expression which enables planetary and human life as a whole (McMurtry, 2010, p. 
97).  

This “life-coherence principle” as the ultimate ruling value of a socially just 
society has not been easily won. It is the outcome of a philosophical struggle that 
McMurtry began 40 years ago through overland travels across over 80 countries in 
Africa, the Middle East and Asia. He was progressively moved to understand the 
depth reasons behind the impoverishment and deprivation of people’s lives that he 
observed in his journey. Initially, McMurtry sought for an understanding of those 
causes in Marxism. Yet, as he systematically worked through Marx’s texts, he 
became struck by the way in which considerations of life-need and life-capacity were 
increasingly displaced in favour of so-called “laws of motion” of capitalist society 
and the growth of the forces of production as the mechanical, and morally 
meaningless, driving force of historical development (McMurtry, 1978). The 
limitations of Marxism prompted McMurtry to reflect upon the broader history of 
philosophy, a history which he discovered was marked by silence about the ultimate 
problem of human life-organization: what serves life, what destroys life, and what 
the systemic social blockages to understanding this difference are (McMurtry, 1979, 
1981, 1988, 1989). The actual turn towards an explicit theorization of the life-ground 
of value, the real origin of life-value onto-axiology, did not occur until 1998 and the 
publication of Unequal Freedoms. From that point on he has elaborated it in two 
subsequent books, numerous journal articles, and, most comprehensively and 
importantly, in the Theme Essay for UNESCO’s Encyclopaedia of Life-Support 
Systems, “What is Good: What is Evil: The Value of all Values Across Times, 
Places, and Theories” (McMurtry, 1998, 1999, 2002, 2010). The articles collected in 
this special issue of Studies in Social Justice, including McMurtry’s comprehensive 
contribution, continue the process of elaborating and spelling out life-value onto-
axiology’s central importance to the solution of the most pressing theoretical and 
practical social and political problems in the contemporary world. 
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The Papers 
 
The collection begins with the lead essay by McMurtry.  This lead essay provides a 
brief historical account of the development of life-value onto-axiology for readers 
unfamiliar with it, develops clear explanations of its core concepts, and, most 
importantly, extends his previous work on human rights into constructing a 
systematic life-value understanding of social justice (McMurtry, 2011). Unlike the 
competing theories discussed above, the life-value theory of social justice begins 
from that which truly is primary: the natural and social requirements without which 
human life can neither survive nor develop. McMurtry’s article patiently works 
through the limitations of so-called “pro-life” advocacy both liberal theory and 
classical Marxism, but it reserves its most formidable critical energies to expose and 
combat the real enemy of social justice: the underlying money-value regime of the 
“global corporate rights system.” Internalized as the unquestioned and 
unquestionable value paradigm governing public and private behaviour, it mandates 
as “good” the instrumentalization of all that exists as means for the maximal 
production and accumulation of money-value for corporate entities (with a definitive 
criterial account of what a “corporation” exactly is in law and practice). Richly 
illustrated with real-world examples, McMurtry’s contribution lays bare the 
systematic threat absolutist corporate rights pose to the world, but also, and more 
importantly, the underlying life-value alternative of society’s organizing rights. This 
alternative is not based on theoretical abstraction but on our real life-ground that 
includes the air we breathe, the water and land we live from and the public, civil 
commons institutions we have built.  

The subsequent three essays apply the key concepts of life-value onto-axiology to 
important practical dimensions of social justice—the food system, education, and 
human rights in international law. Three of the authors: Jennifer Sumner, Howard 
Woodhouse, and Giorgio Baruchello, are leading figures in the development and 
explication of the theory and practice of life-grounded social justice. The fourth 
author, Rachael Lorna Johnstone lends her expertise in international law in a 
collaborative effort to bring life-value onto-axiology to bear on the legal side of 
human rights theory and practice. All, with the exception of Johnstone, have 
published widely on core aspects of life-value philosophy previously (Baruchello, 
2006, 2007, 2008, 2009, 2010; Sumner, 2003, 2005, 2007, 2008, 2009, 2010; 
Woodhouse, 2001, 2001a, 2003, 2003a, 2005, 2009, forthcoming). The first two 
papers argue that advancing the cause of social justice requires that the food system 
and the educational system become civil commons institutions. As civil commons 
institutions they would be governed by the goal of universal provision and protection 
of life-requirements and life-standards. In each case their life-value as civil commons 
institutions is threatened by privatization and instrumentalization by the ruling 
money-value system. In the third paper, Baruchello works for the first time with 
international human rights expert Rachael Lorna Johnstone in a first foray to link 
together the concepts of (life) value and (human) rights, demonstrating that 
international law already has a language for life-value and that a nuanced 
appreciation of the latter concept amongst human rights specialists can bring about a 
more effective interpretation and implementation of the International Covenant on 
Economic, Social and Cultural Rights (ICESCR).  
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Sumner’s essay continues her important work on the global food system. Her 
paper asks what a socially just food system would look like. As she demonstrates, 
the present global food system treats food as a commodity and its value as the 
money-profit returns it generates, primarily for large corporate agribusinesses.  This 
corporate food system is indifferent to the nutritional value of the food it produces, to 
whether people can afford to pay for its food-commodities, and the life-conditions of 
farmers and farm workers which produce for it. Since all who require nutritious food 
cannot access it under the ruling corporate food-commodity system, it cannot be 
socially just. Social justice from the life-value perspective demands the 
comprehensive satisfaction of universal life-requirements for the sake of people’s 
wider and deeper expression and enjoyment of their life-capacities. Hence, a socially 
just food system, Sumner concludes, must be grounded in local control over arable 
lands, crops, and distribution systems and be governed by the overriding goal of 
sustainable provision of nutritious and healthy food as what each and all of their 
lives require. In other words, social justice demands that the food system function as 
a civil commons institution in which people are brought together in a spirit of 
cooperation and organized, shared commitment to the goal of ensuring the universal 
satisfaction of our basic need for healthy food. 

As essential as our need for healthy food is, our human nature is not realized by its 
provision alone. Human nature is integrally natural and social. As food and water are 
to our body, so is education to our mind: the fundamental condition of its health and 
development. Education is the most fundamental socio-cultural institutional 
requirement for the development of the cognitive and imaginative capacities that are 
the foundation for all humanly creative activity. In his paper Woodhouse defends the 
life-value of education as a civil commons institution, exposing the threat posed to it 
by the subjugation of higher education to corporate-market values. Woodhouse does 
not simply defend philosophical claims in the abstract, but makes his case through a 
discussion of an attempt to realize life-value principles of social justice by higher 
education outside of administration control. Woodhouse’s essay examines the efforts 
of academics and community members to build the “People’s Free University of 
Saskatchewan” as an alternative to the increasingly corporatized agenda of the 
University of Saskatchewan. His paper illustrates the ways in which civil commons 
institutions bind people together in pursuit of their shared life-interests, but also the 
difficulties the attempt to extend the logic of the civil commons—unpriced provision 
of necessary life-goods and services—faces in the concrete social conditions which 
currently prevail.  

One fundamental reason why it is so difficult to extend the logic of civil commons 
provision, even when it is clear to everyone that this logic is not only morally sound, 
but practically superior to market models of production and distribution, is because 
the typical interpretation of rights upon which the public morality of liberal-
capitalism rests assumes that all collective action, from above or below, 
compromises individual freedom. Nevertheless, picking up on a theme from 
McMurtry, Baruchello and Johnstone examine the nature and implications of 
international human rights law, in particular the ICESCR and interpret it from a life-
value perspective. This binding treaty includes, amongst others, clearly defined 
rights to “adequate food” (substantively more than a right “not to be hungry”) and 
“education… directed to the full development of the human personality” (ICESCR, 
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articles 11 and 13), the themes addressed by Sumner and Woodhouse. What the 
authors find is a comprehensive set of life-necessities recognized in international law 
and endorsed by no less than 160 of 192 United Nations member states, including the 
liberal economies of the entire European area and Canada. Nonetheless, the authors 
recognize that these rights are not universally enjoyed in practice and examine the 
competing conceptions of value that hinder their fulfilment, not least the political 
ambivalence towards any substantial redistribution of resources, which shields itself 
behind a competing “right” to private property, a right that is not itself protected in 
either of the principal international human rights treaties, the ICECSR or the 
International Covenant on Civil and Political Rights. The paper, written in light of 
the austerity packages sweeping the developed world, thus emphasizes the potential 
for protection of the life-ground that is offered by international human rights law, 
even as conceived of as consisting of individual entitlements. Moreover, they argue 
that McMurtry’s life-value framework provides a coherent model to evaluate state 
performance under the treaty.  

Together these four papers provide a systematic account of social justice from the 
life-grounded standpoint. The importance of the life-value perspective grows in 
proportion to the severity of life-crises our world faces. These life-crises affect the 
natural conditions of planetary life in general, and the social, political, economic, and 
cultural conditions of good human lives in particular. The papers printed herein 
provide the theoretical and conceptual resources needed to understand the depth 
causes of these crises, and the practical tools which any efficacious solutions will 
require. 
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ABSTRACT   This analysis maps the deepening global crisis and the principles of its resolution 

by life-value analysis and method. Received theories of economics and justice and modern 

rights doctrines are shown to have no ground in life value and to be incapable of recognizing 

universal life goods and the rising threats to them. In response to this system failure at 

theoretical and operational levels, the unifying nature and measure of life value are defined to 

provide the long-missing basis for understanding the common interest, human rights and 

social justice—that is, the universal life necessities of humanity across cultures and the 

evolving civil commons infrastructures to ensure them. In contrast, the treaty-imposed 

corporate rights system miscalled “globalization” is structured to predate life means and 

support systems at all levels with no accountability beyond itself. Only the logic of life value, 

human rights and life-protective law, it is concluded, can comprehend or govern this 

inherently life-blind and cumulatively eco-genocidal regime. 

 

 
Breaking out of the Box of Life-Blind Rights 

 

The deepest problem we have with rights in general is that we have no life-value 

criterion whereby to tell whether a right is good or bad. Thus the dominant rights of 

our epoch—property rights in money capital—remain presupposed even if they 

cumulatively threaten terrestrial and human life organization by their globally life-

blind demands. Indeed these rights now rule our economic, political and cultural 

worlds with no accountability to the life requirements of human beings, ecosystems 

or, unprecedentedly, even sovereign states. Reigning since the English, American and 

French revolutions centuries ago, they have become incrementally absolute and total 

in the last 30 years. Yet any deeper value principle to determine whether these 

increasingly totalitarian rights are valid has remained unconceived. Marxian analysis 

is itself stuck within the capitalist system’s contradictions with rights themselves 

conceived as merely system functions, and no state party, political theory or 

movement defines the life-value standards to reset the system to coherence with 

human and planetary life requirements. 

Private property in money capital with no limit thus continues as an a-priori 

assumption of market and state activities across borders. As we know, under this 
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system less than 1% of the population of the world have increasingly more wealth 

than the bottom 90%, and the social suffering which follows this disparity gets 

worse. Yet since John Locke and the private-property revolutions he provides the 

canonical justifications for in England and America, any idea of relating private-

property right to human needs is undiscussed in public discourses while economic 

theory itself rules out the connection a-priori. At the same time the criterion of what 

a human need is across cultures and selves does not exist in received theory or policy 

discussion. Private money rights to more without end are assumed with no life value 

to ground their legitimacy, their limits, or their performative requirements. 

We have to go back to John Locke to find any discussion of these issues, and even 

so, what he says is fork-tongued. He specifies three provisos of an individual 

property right claim in his historic Second Treatise of Government which was 

published within a year of the English revolution against James II in 1688. His 

justification of the conditions for the legitimacy of private property are life-

grounded, but for the last time in his work and subsequent market doctrine: (1) 

“mixing one’s labour with” the property to entitle it; (2) “always good enough left 

over for others”; and (3) “no waste or spoilage” of it (Locke, 1980, p. 21). Yet while 

Locke’s rhetoric of freedom and democratic accountability is recited almost word for 

word in the U.S. Declaration of Independence, his life-grounding conditions of 

private property have been ignored since their magniloquent statement at the 

beginning of the Treatise, including by Locke himself. Having made the case at 

length for this “natural right” by these three justifications, he erases them with a 

stroke of the pen with the words “the introduction of money” (Locke, 1980, p. 23).
1
 

A subordinate clause within a 10-line sentence is enough for this disappearance act. 

Locke’s shell-game has stood since—a synecdoche of the era. Once his life-

grounded provisos have vanished without a trace, fateful implications follow. 

To resolve this and related deep-structural problems, the life-value test is defined 

and explained by which we tell whether any claimed right, however powerful it is in 

the world, is sound or not, and to what extent. Private property right itself—from 

personal fixed possessions to corporate kingdoms—is neither holus-bolus justified 

nor rejected, but grounded in and tested by its life value. The general theory behind 

my analysis is life-value onto-axiology, what I have spelled out in depth for 

UNESCO (McMurtry, 2010). The onto of the concept refers to ontology, literally 

“the philosophy of being”; and the axiology refers to theories of what is of value, 

truth being a primary value. Yet because multiplied disciplinary divisions into fields 

and areas of specialty exclude any unifying principle of value, a major incapacity of 

thought has evolved. Even connected life and life-support systems’ collapse across 

the world cannot be detected in its causal mechanism or life-value resolution. 

 

 

Right to Life and Pro-Life Reduced to False Slogans  

 

One major cognitive block against understanding has been the slogan “right-to-life” 

attached to America’s most popular issue of life-value contention—a woman’s right 

to end her pregnancy. When I first introduced life-value theory in generic form to the 

Canadian Philosophical Association’s Annual Meeting in 1998, a well-known 

feminist philosopher, Alison Jaggar, repudiated the idea as more “right-to-life” 
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advocacy. I report this position to illustrate the metaphysical stupefaction that has 

come with the internalization of this slogan in a distinguished feminist philosopher’s 

mind. Life value has been so pervasively equated with an embryo in a woman’s body 

that re-grounding in a coherent conception cannot compute. While such an onto-

ethical reductionism is seen to be fatuous once examined, it conforms to a ruling 

syntax of thought that is life-blind at a global level, which is the greatest problem of 

our age. Expressed in the so-called “right-to-life” slogan, it excludes almost all of life 

from its referent. With even philosophers internalizing such conception, the need to 

re-ground in life-coherent meaning and method becomes self-evident, a turning point 

of humanity’s evolution (McMurtry, 2009, pp. 69-91; McMurtry, 2010a). As it 

stands, the abortion issue poses “woman’s right to choose” as in ultimate conflict 

with “the right to life of the unborn human being.” Legions of people adopt one side 

or the other in sustained elaboration of the one or the other position, ignoring the 

common life-ground that life-value understanding begins with—that is, that life is 

good, and is better the more coherently inclusive its life-fields and ranges in thought, 

felt being, and action. This forms the primary axiom of life value.
2
 In contrast, the 

opposing sides of this issue (and countless others) privilege a standpoint of exclusive 

right in either-or disjunction. Here as elsewhere, life-value understanding goes 

underneath this one-sided structuring to the deeper ground of life value itself, and 

applies the life-value test to both sides. Thus the normalized circle of sterile conflict 

found in rights conflicts in general—in which each side obscures the underlying 

principle of life value in attachment to an aspect which excludes the other—is reset 

to comprehend the wider common ground of life value itself to resolve dispute in 

terms of this more ultimate and unifying meaning. Life-value analysis therefore 

always goes to what is at stake in life capacity gain or loss—a life re-grounding 

which is foreign to the global corporate-rights reign. Life-value method identifies the 

extent to which any side stands—or does not stand—for life value, and exposes false 

pretences masking the underlying life-value issues. Here as elsewhere, there is one 

ultimate criterion of life-value/disvalue across domains, the formal axiom of life 

value and its converse. As testing will show, it applies across value conflicts. 

With respect to the woman’s “right to choose” whether to continue bearing an 

embryo or fetus, it follows, life-value analysis recognizes that the principal life value 

here lies with the person who organically bears the life. Gain or loss of life value and 

decision on how to go living better or worse is hers by the objective life coordinates 

of life itself. For she alone in the world is the direct experiencer and carrier of it. All 

concept and image thought is borne by her. The felt side of being within is carried by 

her. She and not anyone else lives the action of the one organism. All of these facts 

are undeniable—that is, they cannot be life-coherently denied—and all are basic to 

the “right to life” of the pregnant woman herself and the fields of life she organically 

bears. This is not another argument for private property, as the woman’s right has 

been reduced to. It is a life-value diagnosis which explains and limits rights. In 

distinction, the embryo she bears has as yet little or none of these life-bearing values. 

It only comes to bear them in growing through the ontogeny of embryonic existence 

to fetal differentiation, to eventually the stage when full human being has developed: 

that is, when it is no longer life-coherently conceived as merely “part of the woman’s 

body,” but a self-organizing unity capable of independent fields of life learning, 

sentience, affect and body action.  
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Thus in accordance with this development by life-value measure, the embryo/fetus 

within the woman’s organism is of intrinsic worth insofar as it realizes and bears 

these life fields and value—beginning with intra-uterine movement, felt side of 

being, and image thought in early form. Yet conversely in proportion to non-

existence of these fields of life value, the embryo or fetus is correspondingly lower in 

life value—not only, as Aldous Huxley clinically observes in Point Counter Point, “a 

potential fish,” but also a human potential (Huxley, 1947, p.2). Observe that life-

value analysis does not import the imagined future of a human person into present 

value any more than it does the image of a full-grown fish, but still recognizes 

projective imagination and its embryonic referent have life-value in their own right 

by life-value measure. In short, life-value analysis brings us back to ground. It 

affirms the right of both bearing mother and embryo/fetus as life value within 

themselves to the extent of fields of life borne—not by mere projection, which in this 

age has also conferred rights of super persons on lifeless corporate stocks, a 

connected derangement of the ruling syntax of value and meaning. 

Together more than either, woman and offspring have compounded life value in 

the same being, the pregnant woman. Here they incorporate in their unity opposing 

life values only by conceptually constructed reification of a non-person as a 

person—a metaphysical inversion that has oppressed the world at different levels. 

The passionate certitude with which these reifications are proclaimed is familiar in 

cults, but now has mainstream megaphones proclaiming them. What is morally 

deranged is that the rights of non-persons and their interests override the life interests 

of real persons in the name of life. The life-value onto-ethic recognizes the disorder, 

and grounds in human life as coherently conceived. More generally, it stands for 

what consistently enables human and ecological life together (the life coherence 

principle) and upholds it to the most inclusive level possible without life-value loss 

(the life compossibility principle). Guided by these principles, almost any case of 

life-sacrificial trade-off is understood as preventable beforehand—although one 

would hardly know this in the endless positing in our culture of the “necessity” of 

pesticides, prisons, lay-offs, environmental destruction, foreign wars, and so on. 

Behind these social habits of life sacrifice lies a deeper and fatal problem. The rules 

and rights by which we live are ungrounded in life and life value and the slow-

motion collapse of planetary life infrastructures signals this across domains.  

 

 

Finding Our Lost Life-Value Ground and Measure: 

The Common Life Interest and Ground of Legitimate Rights and Social Justice 

 

Instituted exclusion of the common life ground and interest follows logically from 

the atomic division of interests into competing rights in automaton self-

maximization—the life-blind value syntax of the age. The principle of life value goes 

beneath this agon of rights to the underlying common life-ground which is the base 

of all terrestrial value. It explains the validity of any and all positions by the life-

value comprehension it stands for, seeking beyond competing partialities to 

coherence with life requirements without whose satisfaction life capacities are 

always despoiled. It understands this as the common life interest which takes into 

account objective life requirements at ecological, social and individual levels. It 
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therefore recognizes that human rights and rules must cohere with the common life 

support systems that enable the reproduction of all, or else disaster follows. 

Humanity’s common life interest is thus understood to begin with the universal life 

support systems that all human life, life conditions and fellow life depend on, the 

ultimate bottom line of terrestrial existence. This life-ground is, accordingly, the real 

and unseen base of all legitimate human rights—what they must cohere with to be 

valid. This ultimate foundation of rights is, however, not recognized by economic, 

ethical, political and rights discourses. Life-value understanding thus requires this 

comprehension, and rejects any position which does not as invalid and unsound. It 

works by this life-coherence principle towards a resetting of meaning to deep rights, 

what enables individual human life consistently with the reproduction of terrestrial 

life support systems through generational time. All legitimate rights cohere in virtue 

of this common life-ground that enables the compossible validity of each. 

It therefore follows from life-value onto-ethics that one can only justify a right as 

ultimately legitimate if it enables life in a way not possible without it—the necessity 

condition of the right joined to its required coherence with other life systems. For 

example, the human right to living space not violated by forces external to it is the 

life-value foundation of private-property rights. This was their historical justification 

before they were debased as absolute rights which take account of neither condition 

of legitimate rights. Any right has limits, and life space is one—most obviously 

overridden in such claims as the claimed rights of the Nazi regime to lebensraum, or 

global corporations to other societies’ life resources. A legitimate right is thus 

defined by both the life necessity and life coherence of its good. The primary axiom 

and its converse explains the general life-value base here in universal principle, with 

margins of life-range gain or loss the life-value measure of the necessity of any right 

and the compass of their coherence with each other. The human vocation, in turn, is 

to be of living worth in these terms, with right and obligation arising where 

reduction of human life capacities results without their fulfilment. Consider, for 

example, the human right to clean water and the corresponding obligation to provide 

for it at both social and individual levels. What is required at the baseline of 

understanding and prescription is an incontestable and sufficient criterion of life 

necessity coherent with others’ same necessities. Such a criterion must meet three 

problems which are typically regarded as insuperable, but are perfectly soluble: (i) to 

distinguish needs from mere wants and habits; (ii) to provide a criterion which is 

consistent with and works for all needs; so that (iii) it clearly applies across diverse 

ways of life and individual differences. The baseline criterion of life necessity, in 

other words, yields the ultimate principle of validity of both human rights and 

obligations, and thereby the essential structure of social justice. What is due to and 

from human beings, the ancient formula of justice, right and obligation, is understood 

throughout in systematic and objective life-value terms. 

Life-value analysis has grounded in a universal criterion of life necessity or need 

and its corresponding good since its inception: to wit, N is a need if and only if, and 

to the extent that, deprivation of N’s good always results in reduction of life capacity. 

This may be called the N-criterion, that which denotes, and only denotes, any and all 

life needs whatever. Thought experiment as well as the findings of science will 

demonstrate that there is no vital need that does not satisfy this criterion, and that no 

claimed need that does not is a life need. Both also confirm that there is no life 

capacity that is not also measurable by this principle—for example, the need for 
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drinking water measured by the calibrated life capacity loss without it through time. 

Both poles of life capacity admit of many levels and kinds of capability test. Note, 

however, that the life-value meaning of capability is not that of Amartya Sen and the 

capabilities literature (Cohen, 2008; Nussbaum, 2000; Nussbaum & Sen, 1993; 

O’Neill, 1998; Sen, 1992). It refers strictly to life capabilities—or more exactly—

their ranges of function for life not to be demonstrably reduced in its capacities. No 

such principled ground or qualifications are defined in the received meaning of 

“capabilities.” This is why political and corporate rhetorics have been quick to pick 

up on the concept—merely “ability to perform functionings”—which validates 

private preferences for non-life functionings, like private motor powers. These may 

meet no life need at all, but violate them in both the owner (who needs the exercise 

instead) and, more so, other life (which is oppressed by its effects of noise, pollution 

and life-field occupation). Martha Nussbaum, the other best known leader of the 

capabilities literature, goes further than Sen in “taking a stand” on what capabilities 

are, but her schema lacks any defined principled ground or any criterion whereby the 

claimed life goods can be anchored, tested, and integrated. The missing life-ground 

and criterion is the N-criterion.  

Nothing that does not satisfy this objective and comprehensive criterion qualifies 

as a necessary good or capability. Nor can it have a just right to it as distinguished 

from a mere privilege. Again contrast this to Sen’s position that all capabilities we 

might “have reason to value” count as valid. Such a criterion legitimates the right to 

any commodity which people “have a reason to value.” Thus a personal sports 

vehicle with 6-foot tires or a 500 horse-power marine engine one desires to have to 

be “safe and well-served” qualifies. What criterion in the capabilities literatures rules 

against these capabilities as good? As in the capitalist market of choice, there is 

none. Corporations accordingly talk about their “capabilities” all the time, and those 

of their products –giant gas-fuelled personal motors, fast-repeat guns, exciting video 

kill games, two-pound burgers piled high, and so on. All grant the abilities to 

“perform functionings” that “the individual chooses,” and everyone is given a 

“reason to value” them. Until a life-value criterion is built in, the worst can and does 

happen in the name of “choice,” “capability,” and “value.” 

Sen is concerned with equality of capabilities and rights to them, however, 

whereas the market system selects for inequality with no concerns. All that matters 

for its value system is that people pay. While the market is bound by money-demand, 

Sen understandably wants those without it to have more equal standing. So far, so 

good. But again the question persists at a general level. What if the desired capability 

for which people claim a right is for what stunts or violates life capacities at an 

ecological or organic level? The issue is simply avoided, and this avoidance 

conforms to an underlying syntax of value which regulates beneath recognition at 

both market and high-theory levels. In light of its life-blind inner logic, a question is 

posed by life-value principle. How can corporate rights—to exploit the resources of 

the world to maximally satisfy what individual consumers have a right to choose - 

have any limit to despoliation of life fields and support systems outside their 

exchanges? Neither market theory nor received rights doctrines can meet the 

problem. With no life-value requirement entering as a condition of the legitimacy of 

these rights and freedoms, two fatal outcomes are predictable in principle: a 

collapsing planetary life system and social injustice beyond human bearing. 
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Many will protest that cultural and individual differences and freedoms make any 

universal principles of good and bad impossible, or undesirable, or both. For 

example, some choose to satisfy their need for food in the form of fish and beans, 

others by meat and potatoes, and still others by vegetables and fruits, with many 

further variations among these menus. Hence the false inference arises that even the 

need for food is not universalizable because of these cultural and individual 

differences. More careful consideration resolves the problem, however, because it 

recognizes that the organic need is for a complement of nutritional food which can be 

spelled out across these different fares by the objective N-criterion and primary 

axiom of value. No one “decides for others” this or any other life necessity and good. 

It is a necessity of life recognized by a scientifically verifiable criterion of life-value 

understanding, and it admits of endless degrees and choices within its objective 

principle of determination. Whether recognized or not, the objective criterion of life 

value always remains a constant, and so too the life-value ground of rights and social 

justice. The test is in all situations always whether life capacities are more restricted 

or reduced in range without the life necessity and good than with it. Empirical 

science can confirm or disconfirm, but all need everywhere is always this. Right to 

what is not needed by these objective and comprehensive life criteria, conversely, 

cannot therefore be a deep or legitimate right, or a requirement of social justice. This 

is a primary conclusion of life-value onto-axiology, and is open to counter-argument 

any step of the way. 

Yet how manifold is the resistance to understanding the self-evident at this 

principled level. Still another avoidance is to argue that the need-criterion of 

legitimacy of right is reductionist for people’s lives beyond need. Yet again one asks: 

what exactly is worthwhile that is not an expression or enjoyment of a life capacity? 

If nothing is, and need is solely that without which life capacities are reduced, what 

of true life value can be ruled out? Thought experiment confirms that nothing of 

value can be ruled out. As we consider the universal life needs which satisfy the N-

criterion—a long research study whose conclusions are reported for examination 

ahead—we find that there is nothing worthwhile in life that is excluded because all 

that people do or choose to do requires life capacities, and they in turn require the 

goods that meet needs to flourish, however free and unique they may be. Whatever 

the manifold variations and choices within the generic goods of these universal life 

needs, no life-coherent possibility is pre-empted. Moreover, all that a human life can 

have a legitimate right to is that which is needed to enable life capacities to live and 

flourish as human—the universal life needs and goods which derive from the 

primary axiom and the N-criterion. Explanation needs to be very exact and 

conclusive here because there has been a longstanding and world-wide confusion on 

these issues. Amidst tireless variations on the slogans of “individual and consumer 

differences and choice” and “what is a need to some is a want to others,” the absence 

of any ground of understanding of humanity’s ultimate directive meaning defines the 

age. Postmodern, relativist and sceptical theories of all kinds explicitly or tacitly 

refuse to accept any universal good or necessity at all. In the background, for over 

2500 years philosophers have largely avoided the issue of universal life needs and 

any common life-ground of moral meaning. Economists in particular have 

systematically conflated needs and desires with no recognition of their ultimate 

distinction by life necessity itself. 
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Life needs or necessities, that without which life capacities are lost, form the 

common life-ground and interest of humanity which has been abandoned. 

Conditioned market desires, preferences and wants are the opposite in principle 

because without them no life capacity is reduced, while all admit of the excesses and 

perversions that need rules out. Life-value research has therefore recognized that 

identifying the human life necessities and goods actually required by human 

flourishing is an unfulfilled task, and meets it with one common test—whether 

anyone could live without it and not suffer a loss of life capacity. One cannot do 

without oxygenated air or potable liquid or caloric intake in any degree, for example, 

without a proportionate reduction or destruction of life capacity. Thus develops the 

life-value calculus. It identifies in every of life good the scientifically establishable 

limits of life capacity range and the degrees of its reduction correlating with the 

degrees of deprivation of it. For example, one cannot live six minutes without any 

breathable air, a day or so without water, a week without any food, and so on. The 

italicized parameters apply across need-capacity domains, with very different lines of 

necessity and loss from deprivation of different universal life necessities. Insufficient 

breathable air leads quickly to incapacitation by the degree of deprivation, but 

deprivation of open space or light take far longer to show the loss of ability to 

function through range. Nonetheless they are universal life necessities and goods, in 

the correspondingly qualified sense. And so on through the entire framework of 

universal life needs/goods spelled out ahead. Consider a paradigm need in 

illustration. The nourishment requirement is many-sided in calorie, protein, and 

vitamin necessities of intake, with research establishing required range quantities for 

size and age parameters and corresponding physical degeneration by significant 

deprivations. Deprivation of communicative culture, on the other hand, is more 

complex and less dramatic in its effects, but is still expressed in life capacity loss. 

Although no reading or writing tools for a writer would score far higher as a 

disabling deprivation than it would for someone preferring music and play as human 

communication forms, people without any of these are made subhuman. Although 

need satisfiers and choices vary immensely, reduction of life capacities without any 

of them is clear, and variously quantifiable by loss of life-function range.  

To move into still further spheres of these universal human life necessities and 

goods—the real basis of legitimate human rights—we may consider what is often 

blinkered out as a merely subjective or cultural issue. Consider a human life without 

anyone caring for its existence at any level. Life-value analysis can recognize such a 

deprived life is a kind of hell, although capacity loss from its deprivation is not as 

instantaneous as is life without potable water. There is still a human life necessity of 

supportive care or “love” which some say the greatest need of all. Certainly without 

it people variously lose life capacity including the will to live itself, and infants and 

children variously shrivel up and die to the world without it, as research has shown 

across the primates. In every case there are implications for human rights and 

obligation corresponding to the life-value loss and provision involved. Still another 

universal life good and necessity across cultures admitting of very different forms is 

the need for a physical or natural environment in some integrity of form. This is why 

people having to live in an environment of squalid disorder is a human right 

violation and social injustice. Deterioration of the life fields of thought, felt being 

and action follows—as has been shown by animal welfare research with even 
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livestock reduced in their vital signs of alertness, brightness of eye and skin sheen if 

they are deprived of environmental form and stimulus. 

At this point explanation calls for some unifying complete set of these universal 

human life goods/needs/ necessities without which human beings variously suffer 

life capacity loss towards inertia, disease and death. We require the full framework 

and coordinates to ground legitimate human rights, obligations and social justice 

across cultures. This objective and comprehensive framework of universal human 

life goods and necessities liberates understanding from an absurd ruling culture 

which recognizes no objective ground of human life at all but self desires, market 

demand aggregates, and welfare indexes without any principled life-ground. The 

standard need-set of “food, clothing, housing, and so on” which Marx first 

recognized 176 years ago after centuries of theory without any life-requirement 

emerging to attention is a turning point in intellectual history, but still woefully 

inadequate. It has no criteria, measure or organizing framework of meaning. The 

ubiquitous “basic needs” invoked by NGO’s and others today is essentially vacuous. 

Average annual income is hardly better. It allows economists to claim a “rising 

standard of living” in the poor world from an income rise equivalent to a bottle of 

pop. “Feeding the poor” can mean only processed junk—as in U.S. school lunches 

where the highlight of food for poor children, ketchup, has qualified as a vegetable. 

As for the ultimate need of a human vocation—to serve, express and enjoy human 

life capacities as a coherent end-in-self of value—this core of social justice does not 

yet exist as a known concept. In short, humanity has been a long time without its 

most basic life-value bearings, and this absence of meaning fits the ruling order like 

a glove.  

 

 

Life-Need Disconnect Across Theories: A Reprise of 2500 Years 

 

Sound criterial measure of human life necessities is a life-and-death matter. Yet the 

reigning economic theory everywhere since Adam Smith has confused necessity with 

market demand. In Anglo-American justice theory as well as economics and studied 

philosophy in general, no standard of life need ever arises. The concept in principled 

form might as well be outlawed. John Rawls’ famous “primary goods,” for example, 

is decoupled from life needs altogether. The ruling proxy of money “income” 

substitutes for them even in the twentieth century’s reputedly leading work on social 

justice. Theory in general continues the effective prohibition in the political economy 

discourses of the Left which track capitalist-system mechanics with no ground of 

meaning in life necessity itself. One might say there is a pathological block against 

the life-value meaning of needs in Western civilization—except that Eastern 

civilization may be more blinkered still. It does not and cannot distinguish between a 

vital human need and an extinguishable attachment in its Vedanta and Buddhist 

forms, while Confucianism prioritizes propriety to superiors over the life needs of 

anyone. Unsatisfied life needs are left as a problem of the lower classes, while the 

decorum of the rich gives the illusion they are above them. The labour of 

appearances takes their place. 

The great exceptions are Lao Tzu in the East and the recorded Jesus in the West, 

who speaks of “feeding the hungry, clothing the naked, and giving shelter to the 

homeless.” Nonetheless official culture and lead thinkers normally subjectivize need 



20   John McMurtry 

 

 

Studies in Social Justice, Volume 3, Issue 1, 21-36, 2009 
 

Studies in Social Justice, Volume 5, Issue 1, 2011 

 

a-priori, and almost never relate rights to defined life needs. Philosophy seeks to 

understand the ultimately regulating principles of the human condition, but has 

avoided this ultimate issue from the beginning, most dogmatically since its linguistic 

turn of the twentieth century. Economics is meant to comprehend production and 

distribution of otherwise scarce goods for human society to develop, but is blind 

even to the distinction between life goods and bads. History is supposed to find the 

deciding ground of what uprisings and forward movements of peoples are about if it 

is to understand what is going on, but ruling-order provision of life necessities and 

goods for society and its technological-social possibility remain unexamined as an 

historical struggle and trend.  

Does any social science do better? The general fact is that is that no higher-order 

theory of rights and social justice grounds in the life-and-death necessities of human 

existence. Even materialist theories avoid universal human life needs. The ancient 

Carvaka of India focused on voluptuous desires, and no known materialist doctrine 

since has comprehended or researched a universal life-necessity framework. Karl 

Marx brought European ideology “down to earth,” but begins Capital by saying on 

the first page that “the nature of human wants, whether for instance they spring from 

the stomach or fancy, makes no difference” (Marx, 1986, p. 43). The issue of the life 

goods all people need to live and live well has been essentially a blank slate except 

in medicine, and as we know its contemporary dominant forms have been biased 

towards expensive corporate commodities for profit—exotic machines and corporate 

pharmaceuticals for symptoms. Even with the new welfare indexes where we seem at 

last to be getting towards the life base for rights, duties and social justice, there is no 

criterion of life good or necessity in any. A leading formation of such an index in 

Canada, The Canadian Well-Being Index, is a case in point. When provided with 

formal demonstration of the universal needs principle and framework required for 

any concept of welfare to be life coherent, the assembled experts, in the words of a 

lead participant, “greeted it with a strange silence and would not engage it.”
3
 This 

response symptomizes the ruling syntax of contemporary thought. 

 Life-value analysis, in contrast, begins with humanity’s necessary life goods as its 

ground. Standard categories like “income,” “primary goods,” “prosperity,” “rights,” 

“freedoms” and so on are discovered under analysis to have no principled meaning 

of life value at all. One must therefore build from the ground up. Once research and 

reflection manage to arrive at defining principled grounds of humanity’s universal 

life necessities and goods, life-value analysis can work towards laying bare a 

unifying framework of them. This has been a difficult road in a cognitive context in 

which countless varieties of relativism, differences, custom and resistance rule out 

such a research project a-priori. Again we find there is virtually nothing to work with 

that is well formed and life-grounded. Yet without such a principled life-ground one 

cannot truly know what human beings have rights to as humans nor what social 

justice consists of. The onto-axiological base and substance of what really matters to 

people’s lives and life conditions remain missing. Against this ruling arbitrariness of 

rights, life-value understanding re-grounds thought and analysis at the level of 

human life necessities and capacities and, therefore, in the ecological support 

systems that make them possible at the same time. This is the ecology of life value 

and justice underpinning the regulating whole. 
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Social sciences and philosophy have nowhere yet so grounded themselves. 

Readers may think, what about Marx? He seems to re-ground in human life needs 

and capacities, but on closer examination his ultimate base is found to be historical 

productive force development which he assumes realizes human life needs and 

capacities and necessitates the revolution of capitalism to full human freedom and 

self-realization at the same time. Yet Marx and Marxists have never provided life-

value criteria to explain or to bridge the three levels of life-and-death issue which are 

skipped over here: (1) why seizure of the state from capitalist control is ensured 

against the systematic life-blindness of the order it grows out of; (2) what collective 

life-values there are to guide this state rule and its productive force development 

beyond more material output as an end in itself; and (3) how human life needs and 

capacities are to be enabled and fulfilled by this program as assumed, rather than 

distorted or imprisoned by it. 

 

 

The Modern Blind Eye: No Life-Value Standard to Steer  

Productive Development 
 

Productive force development can go well or badly depending on its regulating value 

purpose—well if steered by life-value coordinates to realize human needs, badly if 

steered to maximize private profits or state-party power. In itself, productive force 

development means nothing but more material output. One of the greatest confusions 

of mankind is to assume that more productivity or material output automatically 

means better lives and life conditions for people. Without any life-value criterion to 

show or enable this outcome, it is pure magical thinking. Consider for example a 

state-induced flooding of the natural wonder of the Yangtze River Three Gorges into 

a central power dam with millions of inhabitants who are forcibly uprooted and 

beaten if they resist this action, and the potential for long-term ecological catastrophe 

ignored by the ruling engineers of the Central Committee. Under the direction of 

private money capital, the outcomes can be much worse. More material output with 

no accountability to any objective but more private money-value to fast-profit 

stockholders can end in only more job losses, waste, and junk in the world. One 

cannot, in short, assume that technological advances or innovations in themselves 

serve human needs and capacities to live fuller lives. They can only reliably do so if 

life-value standards govern them, and they have never been so governed. 

Marx was not as life-blind as classical and so-called neo-classical economics or 

states run by engineers, but he still supposed life-value advancement by productive 

force development as the ultimate principle of historical change. His essential 

justification is that private capitalist control for profit explains the monstrous 

outcomes. Yet however much this analysis explains, its argument cannot in principle 

meet the ultimate problem. For life-grounded standards are not only missing, but 

never formed as an alternative. Without them to help recognize the conflict between 

human life and life support requirements, on the one hand, and more and bigger 

material outputs on the other, only the assumption of a better life for people is left to 

rely on. This has been the deepest onto-axiological fault-line of both the Marxian and 

the capitalist ideas. What is required to steer the world from its cumulative 

construction of human-and-terrestrial-life catastrophe has been fatally screened out: 

the life-coherent use of technology. 
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The capitalist story of the private market’s invisible hand necessitating the best of 

all possible results or “optimal” social welfare may be the prototype of the life-blind 

logic of rule, but whatever doctrine is believed, only life-coherent technological 

development can resolve the problem in principle, and that requires regulating life 

standards at both human and ecological levels. The industrial method of factory and 

assembly-line production expanding to ever vaster and world-changing forms can 

continue to be either by slave-like mass labour and ever more nature-destructive 

machines and methods or, at the other pole of possibility, organized by coherent life 

standards to ensure humanity’s universal life necessities and goods including human 

vocation and environmental integrity of growth. This is the deciding choice process 

of social rule-system. 

The belief that the powers of production themselves “discipline, unite, organize” 

the working class into revolutionary self-determination and human freedom is one of 

the still-believed formulae on the left that has blocked the life standards required. For 

every moment of this discipline and organizing in capitalism is to save private 

money costs for absentee investors, and to do so by turning all moments of 

production including workers into life-numbed mechanical functions. Why would 

people so conditioned become an oppositely-structured force against their 

conditioning around the clock? Without life values regulatively steering productive 

forces, the outcomes are not magically arranged by an invisible hand or dialectical 

laws to be optimal. To steer by life-coherent standards rather than magical thinking is 

the social choice space that has been lost by both warring parties. The long-term 

outcome has come to be virtually every life system in cumulative decline. Yet this 

life-blind automatism still leads at the front end.
4
 

 

 

The Ultimate Requirement of Social Justice:  

Re-Grounding in Universal Human Life Goods 

 

Soviet industrial development showed that the mounting life catastrophe is not only 

capitalist in nature. It had few or no effective life-value standards at the political and 

ecological levels. The infamous mass murders and industrial ecocides require no 

elaboration here. In fact, they have provided the choral chant of capitalist 

propaganda since. Where states like Cuba or Venezuela in our time have better 

structured towards meeting basic life needs, they have been made international 

pariahs by the usual selective reporting for which provision of universal life 

necessities is blinkered out a-priori. While no thinking person should be duped by the 

Orwellian clamour, life-value analysis applies to clarify the problem on both sides. 

Neither Cuba nor Venezuela specifies principled life-value standards to ensure 

accountability of the ruling party to their realization. Yet Cuba, which has been at its 

socialist revolution for 50 years in spite of U.S. continuous criminal embargo and 

violations of international law, has advanced far. In elite performances of 

conventional forms of sport, music, and dance, free scientific and literacy education 

to a universal level, and life-serving medical care at an international level of 

commitment, the accomplishments have been immense. On the other hand, critical 

dialogical development of public discourses and political policy has atrophied, with 

locally-led innovation and the common resources to organize better social living 
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conditions on the ground absent—such as the poor rebuilding their barrios with state-

provided materials in Chile before President Allende was murdered in 1973 by a 

U.S.-supported military coup to restore the capitalist market.  

Advance or degradation of the human vocation is the key on all sides—the 

ultimate need for life contribution and enjoyment which entails free critical speech, 

thought and creative action in realizing the life capacities and needs of people. Here 

corporate globalization has moved rapidly backwards, cumulatively eliminating the 

human vocation without noticing it. Even its critical higher education and research, 

once the leader of the world, have been subjugated to the corporate private-profit 

mechanism as the next generation has ever diminishing opportunities for any work 

except private-profit service jobs serving no life need. Beneath rising structural 

unemployment for post-2008 youth, falling vocational security at life-serving 

functions across the world is the greatest unseen crisis of globalization. 

Life-value understanding therefore proposes a meta shift of rights towards each 

person’s right of access to a universal human life good rather than being confined 

within the now ruling legal concept of merely private rights to exclude all others 

from whatever is held. This is a foundational distinction which brings into the light 

the universal life needs of human beings which have been blocked out in rights and 

other discourses. Every one of the goods specified in what follows from objective 

criteria which have been lost to received analysis. Each denotes, that is: (i) a 

universal good which is (ii) also a universal life necessity, and (iii) holds across 

individuals and cultures (iv) if and only if, and (v) to the extent that, (vi) deprivation 

of N (vii) always results in reduction of life capacity. We will designate (i) to (v) the 

N-axiom. 

Before identifying the set of universal life needs and goods which frame the issues 

of rights and social justice for a life-coherent standpoint, there are a number of issues 

to be considered as one works through them. Every sphere of goods defined ahead is 

necessary to human well-being by this N-axiom, but to very different degrees of 

necessity from one good to another. As we have seen, for example, deprivation of 

clean water is more immediately life-destructive than of environmental goods, but 

environmental goods are nonetheless necessary to a human life by the same measure. 

One should also keep in mind that even if most humans alive have not had sufficient 

access to these goods, it remains true by life-need criterion and measure that they are 

reduced in their life capacities, even when this reduction is normalized. In official 

measures of people’s welfare, for instance, only an aggregate average of private 

money-demand is involved therefore more priced goods (commodities) which may 

be junk or disease-causing are still classified as “welfare enhancing.” At the same 

time, impoverishment in a society’s real life goods—its jobs, its environment, its 

foods, and its natural resources—do not factor in. Perhaps no absurdity has been 

more ruinous than the private money-demand measures of human well-being and 

development—more lethally fatuous by far than buying indulgences from the Church 

to better one’s life chances. Yet innumerable false doctrines collaborate in 

disconnecting corporate, state, popular and academic intelligence from objective life 

values and so too rights and obligations. Even democratic theory has become 

ungrounded from what people require to live and live well. With the ruling model as 

electoral headcounts in a corporate-state field of propaganda, a majority can be 

indoctrinated to support on cue as “freedom” a belligerent war, or the depredations of 

young lives as “treats for the children.” High theory does not re-ground, however, 
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but de-grounds further. Fictitious contractarian models and debates with no life-

ground nor organic need—nor mention of corporate profit itself—multiply in 

journals, books and graduate schools as “the latest research on justice.” In opposition 

to all this, life-value understanding recognizes that real development and social 

justice advance by better provision of universal life goods and necessities to people 

without which they suffer loss of life capacity—an objective fact admitting of 

objective degrees of advance or regression. Theories and practises are thus obliged to 

face a life-coherence principle of validity—that is, whether their positions are 

consistent with or blind to the most universal requirements of human life itself.  

In short, life-value understanding reconnects to the universal goods which each 

and all objectively need to live a human life—the missing life-value meaning of the 

Socratic wisdom that “an unexamined life is not worth living.” Whatever creative 

choices one might make and be individuated by within the range of possibilities 

opened by access to these life goods, they are required by every human being; and 

human rights and social justice correspond in development to their sufficient 

provision. Yet no sooner are such words as “universal” and “necessary” out than 

charges of “paternalism,” “neo-colonialism,” “the terrorist universal” and so on are 

unleashed. In high theory as well as the capitalist market, a conventional thought-

space of life-disconnect reigns. A useful experiment here is to identify any universal 

and necessary life good whatever for humanity which is acknowledged as such in the 

entire literature of contemporary higher-order thought. As perhaps future inhabitants 

of the globe will recognize in amazement that any life was possible for them after 

such a global disorder, this system-wide disconnect has become so complete and 

complaisant that most in governing circles and the academy resist understanding of 

what is happening even as the ice-caps melt and the next generation cannot find a 

livelihood or vocation. What is miscalled “the economy” has one supreme law that 

overrides requirements of life at every level—to turn private money into more 

money for its possessors ad infinitum through private money-and-commodity 

vehicles. The mind-lock binding acceptance is that this system is alone capable of 

“delivering the goods” when, in reality, it increasingly despoils life goods and rights 

across the world. One can only know this, however, if one knows what these life 

goods are. 

 

 

The Universal Life Needs and Goods of Humanity:   

Understanding the Life-Base of Rights and Obligations 

 

In the unifying life-value framework of needs/goods defined below, each is a 

universal life necessity and good because no-one across cultures can be deprived of it 

without losing life capacity towards disease and death. All are distinct from each 

other because none can be provided for by any or all of the rest. These general facts 

may be tested through every one. In life-value social justice, the universal necessity 

of each confers a universal human right of all to it, linked to the corresponding 

obligation of all to work for this provision. 

It is the greatest if unseen failure of the global corporate market that not one of 

these universal human life necessities is in fact ensured by its organizing order, and 

increasingly more are endangered or overridden by it. Indeed because it is blind to 
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life necessity itself and depends on producing scarcity to extract private profit, this 

system is a-priori structured against sufficient life goods provision for society. 

Whether any of these life needs are met, or are violated root and branch, is a matter 

of indifference to its value code. Yet provision of these universal life goods, and only 

access to such life goods, enables the “good life” for anyone. Conversely, deprived 

of any of these universal life necessities/goods, and to the extent of this deprivation 

across the italicized categories below, human suffering and social injustice 

demonstrably follow.  

 

(1) the atmospheric goods of unpolluted air, sunlight, climate cycles, and seeing-

hearing space; 

(2) the bodily goods of clean water, nourishing food, fit clothing, and waste disposal; 

(3) the home good of shelter from the elements and noxious animals/materials with 

the means to sleep and freely function; 

(4) the environmental good of natural and constructed elements contributing to a life-

supporting whole; 

(5) the social goods of reliable care through time by supportive love, work-day 

limits/safety, accessible healthcare, and security of person; 

(6) the cultural goods of language, the arts, participant civil rights, and play; and 

(7) the vocational good of enabling and obliging each to contribute to the provision 

of these universal life goods consistent with the enjoyment of them. 

 

The reader may independently test this needs/goods index at every point. Two 

generic questions arise for any sound criterion or definition, and they are worth 

applying to each and all of (1) through (7) as well as the whole set at once. Is 

anything claimed that is not a demonstrable universal need/good by the N-criterion? 

Or is anything missing from the set or any part of it? In elementary logic, these are 

known as the questions of “too broad?” or “too narrow?” They take us through all 

the questions and debate required to know the sound answer. This is the process of 

truth for life-value onto-axiology, the process of more coherently inclusive taking 

into account. The resting point of valid criterion is reached when there are no 

exceptions to show that the frame of life-needs and goods above is too narrow or too 

broad in any category or as a complete set. The process moves through testing 

counterexamples as long as these can be given, at which point one knows the 

provisionally sound solution has been developed. If this set of universal life 

needs/goods of human beings still stands in the face of counter-argument until no 

life-coherent candidate remains, then it has stood the test of truth. 

Once at this point, we recall the principle of measure. Each and all of these 

universal life goods admit of sufficiency or insufficiency which is definable by the 

margin gain, or loss, of life range with, or without, provision. Sufficiency is reached 

when no life good is missing from this set without which life capacities are 

reduced—a condition that flourishing human lives and societies both enjoy and 

provide for. It should be emphasised in the face of long confusion and nonsense on 

this point that socially assured sufficiency of life goods does not mean authoritarian 

government or levelling of individuation and diversity. The goods are universal 

necessities of a human life, not dictated by central authority or anyone else. People’s 

lives are not levelled, but on the contrary, more diverse, free and individuated by 

their assured provision.  
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At the same time, the universal ethic and social justice of the general principle 

“from each according to his ability, to each according to his needs” is provided with 

what it has long lacked—the precise criteria and right-obligation linkage of its basic 

terms. While life-value understanding endorses this principle, it recognizes and 

meets its three fatal problems:  

 

(1) “Needs” themselves have remained without definition and bound. Thus 

damaging habits conceived as needs may qualify as benefits, leading to disabling 

consequences and disputes. 

(2) The “ability” expected from each is not grounded in human life capacities 

themselves. Thus dehumanizing use of abilities can be obliged “from each,” allowing 

for distortion of the underlying life capacities they express. 

(3) There is no principled linkage between needs and abilities to ensure the 

coherence of their realization. Thus the ancient division between the unequal 

abilities and needs of people still remains unresolved. 

 

 With no defined criteria of its burden-benefit sides to solve (1) to (3), the from-

each/to-each principle remains only a resonant slogan without directive substance. 

The principle’s greatest advocate, Karl Marx, disclosed the first of its central 

problems himself without realizing it. He affirmed “need” growth with no limit—

counting tobacco and mansions as needs if these were the norm of the stage of 

productive development of the society in question. At the same time, he uncritically 

assumed that the productive development conditioning these “needs” was their 

external determiner beneath choice. What other great philosophies like Buddhism 

and Lao Tzu’s Taoism affirmed as the ultimate choice-space of humanity—release 

from created wants—was not only ignored by Marx, but overridden by affirmation of 

human needs without end. Ironically capitalist economics since Marx have assumed 

non-satiety of wants as the first premise of market growth. In this way, Marx and 

bourgeois economics agree on perhaps the most ruinous assumption of modern 

thought. Life-value onto-axiology adopts an opposite stand. It recognizes as needs 

only goods without which life capacities are reduced. Humanity’s economic and 

social advance can thus be objectively understood by life-value criteria, as 

distinguished from propagandized without check. At the same time, human rights 

and social justice are provided with the substantive life content that has long been 

missing.  

  

 

Beneath the Recognition of Policy and Theory: 

Global Corporate War Against the Human Vocation, Civil Commons,  

and Social Justice 

 

The ultimate life good of human vocation, (7), is axial to human justice and well-

being because it links peoples’ rights to universal human goods with their obligation 

to contribute to them. This obligation is precisely not coercive inasmuch as it is 

answering to humanity’s deepest need—to do what is of value to others and 

meaningful to oneself. This is, most of all, why human beings are more than two-

legged animals. Two-legged animals are identical with their self-desires in the 
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individual, and are unconnected to each other by rules for mutual life-good provision 

within herd and peck-orders. This inhuman state admits of degrees, but almost all 

societies we know today are bound in this direction by the ruling system of all 

competing against one another for means of existence and private profit for the few. 

While almost anyone can recognize by first-person test the human vocation to 

produce life-value for others beyond self—it is what drives every artist and self-

realizing occupation that exists—this human vocation has long been conditioned out 

of conscious recognition by the system within which most live. Even in high theory, 

it gets lost in atomic concepts of “self-respect,” as in the Rawlsian and Adlerian 

traditions. Most deeply, it is directly reversed by the ruling market onto-ethic since 

Adam Smith which conceives work as a disutility —what one has to sell into 

another’s property to survive. Constructive activity to produce life-value for others as 

goal—what we are impelled to do if we are healthy human beings—is thus erased or 

repressed as a form of life and motivation. While it remains in home-making work, 

teaching and other professions not yet subverted by external money-sequence 

subjugation, it grows ever scarcer in the global market system. Throughout, 

revealingly global-market corporations never stop telling us that what they do is for 

us. They obliquely recognize the basic meaning of human being, but its motivation 

has in fact been driven into the life-unconscious at both market and theoretical levels. 

We already know intuitively that no-one can flourish who does nothing of value 

for others. This is why people so often pretend that they are when they aren’t, why 

deadbeats wither on the vine, why disemployment causes disease, and why both left 

and right have long recognized that a large percentage of people without work is a 

social disaster. On the other hand, the insistent reduction of human beings to 

manipulatable desiring machines is the onto-axiology of economic doctrine and its 

ancillary psychological sciences. In his paradigm-setting work, Mathematical 

Psychics, Frances Edgeworth crystallizes the onto-axiology at work for the first time 

(italics added): “The conception of man as a pleasure machine may justify the 

employment of mechanical terms and mathematical reasoning in social science” 

(Edgeworth, 1932, p. 15).
5
 This concept of humanity as a pleasure machine is a fatal 

reduction built into the ruling money-sequence and commodity system because it is 

set to perfect indifference to all life and life conditions beyond priced desire-objects 

for atomic selves. While purporting to serve people’s interests in the most productive 

and efficient way possible, its life-blind organization has in fact cumulatively 

hollowed out their planetary life support systems, while leaving an increasing 

majority without the life necessities they require to be human. 

An economy is productive and efficient in fact to the extent that it provides life 

goods which are otherwise scarce to its members through generational time. What 

ensures that a society does this, rather than merely produce more luxuries for some 

and life-means deprivation for the many, is what life-value research designates as the 

civil commons. The civil commons is amnesiac in this era, but it is the social basis of 

all valid human rights and social justice—that is, any and all social constructs which 

enable universal access to human life goods without which people’s capacities are 

always reduced or destroyed. Thus defined as scientific principle, the civil commons 

can be recognized as the unseen differentia of the species which first emerges in 

linguistic symbols themselves and distinguishes all subsequent supra-genetic 

evolution. Lest this moving line of social development continue to be blocked out 

within the reigning system which dismantles them, civil commons functions still 
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sustain the human condition everywhere we look beneath the surface of private 

commodification. As I sit now in my home, there is nothing I experience and need 

that is possible without the civil-commons infrastructures enabling it. The electricity 

flow to my word-processor, lamp and space-heater are built and guaranteed by 

publicly built public hydro sources, lines and safety regulations including the 

standard-plug structure and sustained currents whose failure at any point might 

destroy my machine as well as my projects. Yet even this fundamental necessity of 

my human vocation, of my light, warmth, cooking and refrigeration could not occur 

without long civil planning, contribution and struggle to develop and retain every 

moment of their common life support systems. Here and elsewhere, however, private 

money-sequence forces dismantle common infrastructures without identification of 

their causal mechanism of destruction—as the example of New Orleans shows, but 

does not teach. It could not withstand an offshore hurricane with its stripped civil 

commons leaving nothing intact in its natural and built sea-delta substructures and 

community resources of rescue, health and housing. Hurricane Katrina was not a 

natural, but a system-made disaster—from its background destabilization of 

hydrological cycles through its thousands of stranded and drowned people to the 

millions of New Orleans people still homeless or ruined today. 

Even with the already long-achieved provision today of what is relevant to the 

satisfaction of all human needs, the private money-sequence system is structured 

against sufficient provision. Consider universal electricity generation and 

distribution, one of modern humanity’s great advances in life goods provision. New 

private-profit control of electricity provision recently bankrupted the wealthiest state 

of the US, and treated its citizens to endless blackouts and extortionate prices up to 

200 times the normal, making the new scarcity it had caused ever more profitable to 

its agents. That Enron money-sequence managers and sales personnel were ebullient 

at every blackout in California in anticipation of lavish commissions to them from 

scarcity prices disclosed the anti-supply bias of the privatized system. Yet until it 

collapsed, Enron was regaled as a global market leader with its “asset light efficiency 

of private energy management and supply.” Such is the fate of profitizing public 

infrastructures. Public sectors have, however, much longer built in a civil commons 

direction. The sidewalks we walk on, the increasingly common pathways for 

bicycles, the growing gardens and life habitats for public view, the multiplying 

commons of free-ware and knowledge are civil-commons constructions which 

advance and diversify against the private corporate tide. I can still breathe the air 

outside my inner-city home because there are public regulations, also hard-won, on 

exhaust fumes from private and private-profit automobiles and from corporate-

factory pollutions—still poisonous in the big cities, and dangerous even in a small 

town for citizens with bronchial and respiratory illnesses. So far as they exist, all 

such life goods and protections are provided free of profit demands and defended by 

public regulations. 

Yet both these civil commons formations sustaining society and the war of private 

corporate rights against them are without a received theoretical literature identifying 

the life-and-death forces at work. This is the empty theoretical space which life-value 

analysis maps to define an underlying struggle whose ultimate stake is the future of 

terrestrial life itself. Its critical application makes clear what remains otherwise 

invisible. Consider for instance one of the most basic life spaces of all—the life field 
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of hearing which, beneath public notice, has been cumulatively invaded and 

occupied by private commodity machines across the rural-urban divide. Here as 

elsewhere, the pattern is familiar but unseen. As a common life good is made scarce 

by market spoiling, it creates a new market for profitable commodification of what 

has been deprived (e.g., gated communities and wealthy tourist retreats). Thus the 

circle of life-value destruction feeds on itself. Only effective public regulation can 

defend against this spiral downwards by life-protective laws and requirements—for 

example, mandatory corporate-machine silencers to protect public life space. The 

civil commons is this life space and defence at the macro level. Yet now new life-

field occupations occur by massively state-subsidized industrial corporate wind-

turbines which occupy horizons, destroy countless birds and flight paths, and 

propagate subsonic waves which disequlibriate the autonomic systems of human and 

other life. Mass-built for private corporate profit at public expense, they require 

almost as much fossil fuel to build and sustain power outputs as the fossil fuels they 

are supposed to replace, destroying common life fields on further levels. On the 

wider plane of commercial energy failures, still more government handouts are 

extended to leading carbon polluters while the public solution which has worked in 

past crises of collective life threat, public rations of use, do not enter policy 

conception. What does not conform to system demands is again blocked out at the 

level of public understanding itself.
6
 

When analysis re-grounds in the life infrastructures of the civil commons, 

however, it still finds long-won rights of human life which are protected around the 

clock beneath conscious theoretical and economic conception—not only the publicly 

produced electricity, water, waste, and regulated oil-gas systems sustaining and 

protecting their lives, but countless other enforced public norms against assaults and 

threats, toxins, disease bearing biota, spoilage dates, hidden commodity contents, and 

so on. Yet as long as they not seen, defended and advanced as the very life-security 

fabric of society and individual freedom, the civil commons are relentlessly 

circumvented by private corporate interests and governments serving them. Their 

sole goal under law is to sell more for private profit. Already these private forces 

have taken over independent government testing of food and beverage products, 

smuggled in genetically-engineered contents, sabotaged public efforts to flag junk 

foods and drinks from local to UN levels, uploaded sugar, caffeine and salt contents 

to disease levels in even children’s drinks, and the like. Humanity’s food supply itself 

has been cumulatively contaminated and debased around civil regulations while 

global life support systems are more competitively stripped and polluted at the same 

time. Yet no theory or practise can decode the causal mechanism of life-destructive 

effects or its civil commons resolution without life-value principles of analysis. This 

is why the global war of occupation is still called “economic development” and 

“productive growth” even by Marxian opponents—an example of the inverting 

group-mind at work in the most unexpected places. 

Thus the life-serving social infrastructures which have been built since the 

nineteenth century are not adopted as a conscious historical base to universalize 

across the globe: unbreakable laws to ensure the purity and universality of water 

supplies; open travel paths and lanes across the world for all to use; construction and 

maintenance of community sewer systems and garbage cycles; inspection, 

disinfestation, and condemnation of private as well as public structures deemed to be 

health hazards; the systematic testing, inspecting and screening of hardware products 
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to validate their safety for human use and consumption; publicly enforced workplace 

standards in private factories and places of business; provision of public spaces and 

paved paths to ensure non-priced free and safe movement for all; development over 

generations of non-profit public media, libraries, museums and universal learning 

systems managed by public servants for whom price or profit demands would 

constitute a criminal offence; and most recently and perhaps revolutionarily, non-

profit-led development of a universal nano-second communication system of 

information and reliable knowledge bases without price barriers, corporate monopoly 

or state censorship in the civilized world. Karl Polanyi’s classic work, The Great 

Transformation (1944), perceives the “natural and social life substance” that has 

been historically market attacked, but identifies no through-line of development of 

society’s common life bases themselves, many of them emerging after his study. His 

emphasis is on pre-market community and stop-gap social measures. Marx and 

Marxism focus on the class divisions within the capitalist system with little or no 

civil commons recognition beyond factory inspectors and the 10-Hour Day Act. 

Because conceptions of human well-being and justice in general have long been 

decoupled from the biophysical world, from human needs and their criterion, and 

from the contending principles of providing these life means, no theory we know has 

recognized or defined the common life interest and its foundations. While opposed 

on the surface, “conservative,” “libertarian,” “liberal” and “communitarian” schools 

of theory share these blinkers in different ways. Each may glimpse a dimension of 

the civil commons, but never its organizing ideas, criteria, and full substance.
7
 The 

ancient idea of the “commons” is itself radically inadequate because it applies only 

to natural forests and the immediate natural resources characterizing medieval and 

remaining village commons. It does not recognize the social construction of their 

protection and reproduction, nor their more important cumulative modern form of 

civil commons infrastructures and services for all citizens. In short, no received 

literature however progressive has recognized the onto-ethical nature and 

evolutionary ground of civil commons which distinguishes the human condition 

itself. Thus “the commons” that remain to conception are stripped of their universal 

meaning even when the term is retained. Transnational corporations see only 

limitless resources to exploit rent-free, while those who see them as something more 

still have no criterial ground of their affirmation. The civil commons remain thus 

open to any block or distortion at the level of meaning itself. Without principled 

comprehension of humanity`s evolving social life support systems, disconnection 

from them follows. Who is the historical subject? What can replace the industrial 

proletariat? What concept of collective agency can we have? The now established 

box of formal analysis is that economic and political science cannot think beyond 

aggregates of atomic selves, while philosophers are stuck within an agent-relative 

ontology where social agency disappears a-priori.
8
 Thus confined to market, electoral 

and moral aggregates of private individuals, the expropriation and spoilage of 

common life support systems proceed for ever more private commodities and wastes. 

With no social subject or life-value ground, shared life supports can collapse all 

around with no-one accountable for the results. “Impersonal market competition” 

decides, the supreme alibi for abdication of social self-direction and responsibility. 

This is the core of the entire failure of contemporary humanity. 
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The sovereign demand to be “more competitive in the global market” rules out 

human meaning itself. Thus new jobs for the younger generation occur only in 

private money-sequencing functions or sub-functions—from fast-food services to 

telemarketing of unneeded commodities, from assembly-line training and job-

casualization of the academy, to management services to private money sequences. 

One master rules as inhuman meta-program. Thus even when the most beloved and 

recognized civil commons formations—like Canada’s public healthcare system—

cannot be cut without loss of the next election, the system’s inner logic is not 

understood. Like Plato’s cave-dwellers held by chains of conditioning to see only 

dancing shadows projected onto the wall, the regulating forms behind the changing 

appearances are not seen. In the wider global whole, the civil commons substructure 

of society is defunded, privatized in bits and wholes, opened to foreign corporate 

takeover, tax-starved and stripped back at every level from one decade to the next 

without connection of the dots. The state itself is reduced step-by-step to two ruling 

functions which are assumed but not named: armed defence of private global 

corporations’ interests at home and abroad and unconditional government hand-outs 

to ensure their competitive growth. If their money-sequence overreaching bankrupts 

them, the corporate-market state re-finances them across the world with public 

money and strips back social sectors to pay.
9
 The captive state is throughout 

represented, however, as the opposite to what it is. Increasing hundreds of millions of 

people can be without ecological security or even water and nutrition as global 

wealth multiplies in the control of an apical few. Yet the freedoms and well-being of 

the poor are declared to be rising. Ever greater volumes of junk commodities may 

undermine the health of children and non-affluent across the globe, but when critical 

science recognizes the epidemic damages, governments still leave bio-assay 

responsibilities to private corporate control. Social infrastructures of education, 

health and pensions may be slashed and privatized to pay compound-interest public 

debts to private foreign banks, but the transfer of wealth from the impoverished to 

the rich is pronounced “economic necessity.” Public electro-magnetic spectrums may 

be all privatized for global media corporations to mass produce commercial and 

violence images, but a “global information culture” is proclaimed. Wars and 

domestic oppressions by force of arms may dominate public budgets as common life 

support systems degrade and collapse, but “world security” is declared the ultimate 

purpose in national and international forums.  

Life-coherent analysis does not stop at recognition of the privatized state and its 

propaganda. It re-grounds in what class analysis of the system does not, the life-blind 

incompetence of this rule which is objectively demonstrable by life-value parameters 

which class and systems analysis fail to penetrate: the deprivation of universal 

human life necessities requirements across society at every level. This is the lost 

baseline of human society which is unexamined and ungrounded by received theory. 

Only from it can deep political economy steer beyond the ruling-class state by 

exactly understood civil commons institutions that demand defence and development 

now more than ever—for primary example which is hardly discussed, by public-

utility banks to lend to the people including a central bank to lend to all levels of 

government, retaining interest charges in public budgets for further spending back 

into the economy and issuing credit for common life-interest purposes. This is an 

already constitutional path of currency and credit responsibility, but it has been 

variously abdicated by captive states over a long period.
10

 As with sound public 
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education or natural resource protection, there is one underlying principle of 

directive meaning, the civil commons. Only its ground and direction meet the void of 

theory and practise at this ultimate level of social foundation and change—always 

bridging from one or more human universal life necessities to universal provision, 

from common fires, water sources and language symbols to public spaces, hygienic 

practices and shared life respect itself. The civil commons through-line is the lost 

thread of humanity’s meaning and advance—the human being who decides the laws 

by which it lives, and who becomes just by the universal life goods in which all of its 

citizens both participate and enjoy by society’s organizing rights and obligations. 

From this underlying human life code to the knowledge commons of today, social 

justice is the civil commons process which enables what each and all are due as 

human. 

 

 

Performance Evaluation of the Civil Commons and the Private For-Profit 

System: The Universal Goods of Our Lives and How They Are Safeguarded  

or Destroyed 

 

The facts of daily life in developed society have been so painstakingly and 

historically constructed across generations to enable universal access to the life 

goods of evolved humanity that, as a result, we need systematic understanding of the 

comparative performances of civil commons and private corporations in providing 

them. Beyond the civil commons bases of safe and reliable energy flows into homes 

to perform the functions required for individual creation, food, warmth, and sleep, 

beyond the evolving body of public rules and regulations to ensure the safety of 

clean-and-waste water cycles and building structures, and beyond the publicly built 

and kept pathways and routes of people’s lives in every life-value domain, still more 

layers of civil commons enable us to live and flourish as humans. The universal 

education that has taught people how to read, compute and research, the public 

repositories of books, film and documentation resources which all can access without 

price, the universal public healthcare without which countless lives are bankrupted, 

terrorized or destroyed, the universal pensions for old age, unemployment-income 

insurance, disability allowances and supports, the civil interventions available in 

countless forms to prevent harms to person, property and home, the public 

information resources and consumer protection requirements, the public holidays and 

celebrations of multiple kinds for all, the countless government offices to respond to 

needs of every kind —where do the civil commons stop?  

They stop where they are forced to a stop by corporate-state defunding, 

privatization, deregulation, tax undercutting, rising allocations to private money 

sequences, militarized budgets and, most violently in the second half of the twentieth 

century, by capitalist state wars against societies with developed socialist 

infrastructures (e.g., Vietnam and Iraq, with prosperous Yugoslavia destabilized in 

between). Indeed civil commons formations are apt to be equated to “communism” 

by the mere fact that they are not controlled for private profit—a hate epithet more 

destructive of human life than centuries of witch hunts and anti-Semitism. Yet what 

human benefit of culture and civilization do we reliably enjoy that the publicly 

funded civil commons do not enable for people’s lives? And what attack on the civil 
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commons is not from private for-profit forces? Here is the moving line of the unseen 

war against human society itself. The pretext is that civil commons formations are 

“too costly” to invest in, but trillions of dollars of public wealth are transferred to 

private banks and corporations which produce nothing of life value as “necessary to 

keep the economy going.” The defunded civil commons by which people’s lives and 

life conditions are continuously enabled on every level is, at bottom, the lost 

common ground of our lives. Yet from public- grade school education stripped in 

Africa to pay foreign money-sequence debts to public health systems, and income 

security for the unemployed, civil services, pensions and higher research in the 

industrialized world privatized for profit, there seems no end to the reversal of both 

humanity’s very social evolution and the possibility of social justice. 

The defining principle of all universal human life necessities and what social 

justice provides by society’s true development is (1) that without which the life 

capacity of anyone is reduced (2) by the degree of the good’s necessity, (3) to the 

extent of its deprivation when (4) the means are available to provide it. This is the 

exact line and measure between social justice and injustice across life domains. The 

universal goods which are provided or deprived are, in turn, goods which have: (i) 

have intrinsic value so far as they are felt and conscious to human being (e.g., the air, 

environment and fellow beings felt as values in themselves); (ii) have instrumental or 

ultimate value without which human life is reduced or destroyed by degrees; (iii) 

mark systematic injustice to the degree of their necessity, deprivation, and life loss 

without them; and (iv) mark social justice to the measure of the protection and 

enabling of their provision through time by (v) society’s system of benefits and 

burdens progressively ensuring their provision. Once social justice is thus defined 

with principled life coordinates, we are able to understand how it is in fact won or 

lost in the world: for example, by potable and waste water cycles, literacy levels, 

social security programs, and accessible time, play and creative opportunities for 

gains or losses of citizens’ life capacities through time. At this point it is worth 

reviewing the fate and trends of all the universal human life necessities and goods 

under corporate-market rule. It is here that we can define the destructive lines of 

corporate invasion of humanity’s life fields and conditions in the name of 

“development” and “prosperity.” 

(1) The natural atmospheric goods of breathable air, open space and light are not 

conserved nor protected by the corporate-rights system, but systemically depredated 

insofar as (i) the air is polluted by its commodities’ production and uses (e.g., ever 

more motor vehicles for profit with no limit on their numbers or ration of their use 

on land, air or water); (ii) open space is cumulatively occupied by these same private 

corporate uses and commodities disabling people’s lives (e.g., by pervading fumes 

and motor-spike decibels and subsonic propagations); and (iii) the light of the sun 

has been made toxic by corporate-commodity effluents having cumulatively 

destroyed the ozone layer for protecting the earth from infra-red solar radiations. On 

the other hand, where public regulatory interventions have been prevailed, there are 

air-pollution abatement measures, open-space protections, and sun-radiation buffers 

(by ozone-layer protocol, the sole life standard in transnational business treaties). 

Free corporate use of the universal atmospheric goods of breathable air, open space 

and natural light is, in all, totalizing in despoliation without public authority 

effectively regulating every phase of its cycles. As with provision or deprivation of 
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all the universal life goods of (1) to (7), human rights and obligations or their 

violation follow, along with social justice or injustice. 

(2) The bodily goods of clean water, nourishing food, and waste disposal have 

been increasingly depredated by reigning corporate rights and commodity cycles 

insofar as: (i) the fresh waters of aquifers, lakes and rivers are polluted and drawn 

down by corporate activities of manifold kinds from factory farming, toxic 

discharges across industries and commodity extraction, with untreated public sewage 

itself led by these open-waste methods and by corporate blocking of taxes required to 

resolve the problem; (ii) the world’s foods and beverages are increasingly sugar-salt-

and-oil laden, chemically adulterated, and genetically contaminated to serve money-

sequence functions of mass sale, masking of age and quality, and care-cost reduction, 

thereby leading multi-disease causation and depletion of seed stocks, vitamin yield, 

forest covers, and organic immune resistance; and (iii) massive waste methods 

increase by non-selective forest and fish stock looting, throwaway products and 

packaging, and non-recycling of waste products.  

(3) The home and habitat goods of shelter from the elements and noxious animals 

and insects with means to freely function are improved in countless expendable 

conveniences, but under the ruling corporate system: (i) a home is dependent on 

private money stocks or debt-servitude to private banks at compound-interest charges 

exceeding principal and, simultaneously, tied to private-developer profits so that 

increasing numbers of families are home-insecure or homeless; (ii) corporate 

“development” is pervasively sited on shrinking farmlands to exploit their already 

historically developed life capital of cleared, graded and drained lands for what 

maximizes its external money gains; and (iii) protection from noxious animals and 

insects is by profitable commodities of instant poisons, solvents and other kill-

mechanisms which are hazardous to life forms in general and blinker out life-

coherent methods of public resolution. 

(4). The built and natural environmental goods of surrounding elements and 

contours contributing to the whole are what form all pleasant human surroundings 

across cultures, but this environing life good also requires public coordination and 

control which private developers and financiers have displaced: (i) by massive 

ungreen urban sprawl “development” around one town, city, and beauty space to the 

next across borders, if not over-ruled by externally enforced regulations (e.g., old 

European towns or public parks); (ii) by buildings determined only by corporate-

person profit for unit sold and not for their contributing place in the whole unless 

regulated by such public standards; (iii) leased public lands and resources to be torn 

apart and polluted by private corporate looting of forests and minerals, military 

attack or practice areas by high-profit weapons, and private commodity noise 

machines multiplying in number.  

(5) The life-protective goods of civil life security and healthcare provision when ill 

are the mark of civilized humanity in all places and times, but are undermined by 

corporate-person rule insofar as: (i) the private money-sequence system it presides 

over redistributes public wealth and worker wages to its own global growth, thereby 

depriving increasing majorities of civil commons and income security; (ii) the mass 

sale of addictive and life-disabling junk drinks and foods and the injection of toxins 

and carcinogens into commodity cleaners, consumables and personal care products 

which afflict countless people with diseases, whose cause by these products is 
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unresearched or undisclosed; and (ii) the privatization for profit of health-restoring 

goods so that what does not serve corporate money sequences is ruled out, including 

public health plans and their extensions.  

 (6) The universal human life goods of language, music, art, and play which 

constitute culture in all its diverse human forms are debased or eliminated insofar as 

corporate money-sequence growth selects for funding and reproduction of only those 

forms which directly or indirectly produce and mass-market commodities for 

corporate profit. Whatever does not serve this ulterior goal is not funded or, if 

integral to people’s lives, distorted into a form that does (e.g., public education 

tailored to the demands of corporate rule). Thus culture becomes commodified to sell 

corporate brands, communication is reduced to what promotes sales by instant 

images and sound bites, and public cultural policies are determined by corporate 

modes (e.g., publicly financed spectacle sites in place of community play and 

performance areas). The cultural form is decided as “good” or “bad,” in turn, by 

private money-value returns—that is, how much is paid for product or reproduction 

(high art), or how well it sells corporate commodities (commercial art). In general, 

culture becomes funded or defunded as it returns higher or lower money value to 

private parties. Students, for example, are required to “invest” in their higher 

education by debt contracts with private banks to pay for “the higher returns” of their 

learning—the money sequence of value imposed on and regulating education itself.  

(7) The good of human vocation is the ultimate life good for human beings in 

community insofar as it enables and obliges people to contribute to the provision of 

universal life goods consistent with each person’s enjoyment of them. The logic of 

rights and obligations here follows from understanding the nature of these universal 

human life goods themselves. To enjoy the atmospheric goods of nature obliges one 

to not degrade but preserve them. To benefit from the bodily goods of clean water, 

nourishing food and waste disposal requires that each contribute to their provision by 

sustaining taxation and participation. In a similar way, the universal human goods of 

home and pleasant environment, civil safety and care when ill, and enjoyment of 

cultural goods are realized in terms of the same logic of human vocation and social 

justice across differences. At the highest level of abstraction, the vocation of each 

individual is to do what s/he can that is of life-value to others and of life-interest to 

self. For none to shirk the duty of giving back in to what enables the humanity of 

each is the obligation in return for these rights—the human ordering of social 

justice. These are the true bases of self-respect and freedom. The value of such work 

for others, in turn, is defined by its contribution to the provision of the universal 

goods each and all require to live as human. The autonomous artist is not an 

exception, but an exemplification of giving of the self to provide the world with a 

great life good, a transformative human creation. One can be a clean-up worker, or 

an academic, or both in life-time given, or any other number of life-time 

contributions to the provision of humanity’s ultimate life goods. Mothers count as 

much as farmers who count as much as heads of state in this human ecology of 

vocation. The commensurable unit of obligation is hours worked for provision of the 

life goods needed. In systemic contrast, the private for-profit corporate commodity 

system increasingly results in more permanently unemployed, more downgraded 

jobs, more extended laid-off periods, less sustaining incomes, more squeezed-out 

work, more eliminated life benefits, ever fewer people with work pensions, more 
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despoiled natural and built environments and—perhaps most ruinously—rapidly 

dwindling life vocations for the young.  

 

 

Contemporary Justice Theory Fails to recognize Any Common Life Interest  
 

While contemporary justice theory has become perhaps the most active field of 

philosophy in recent decades, it remains within the ruling disorder. Any life-value 

ground or goods of justice remain blinkered out, and the reigning money-sequence 

itself system is off-limits to discuss. The substance of both justice and injustice is 

thus abstracted out a-priori. The central issue becomes, instead, one of money-value 

“incentives” to “the talented” to “serve the least advantaged”—a logic of justice that 

is introduced by John Rawls’ canonical A Theory Of Justice (1971) that produces 

most of the churning industry of Anglo-American philosophy on justice. The life-

and-death problems confronting humanity are thereby screened out within a myth of 

the ruling ideology—that the primary inequality of money gain is based on personal 

talent. That money-possession differentials do not in fact come from the “superior 

talent” of individuals, but from the private control of money issue and money capital, 

is the underlying social structural issue that is ruled out from discussion. The 

question is not permitted to arise, however, as review of the vast literatures on “the 

difference principle” confirms. The examples used are revealingly selective and 

disconnected while politically correct at the same time. A paradigm example is the 

pay for superior performance necessary to get a woman surgeon to do the high 

surgery she can rather than the gardening she prefers. On the basis of such dubious 

examples, necessary money incentives to the talented stand in as the central problem 

of social justice. 

The general principle from which these hot-house debates are generated, “the 

difference principle” of Rawls’ A Theory of Justice, is that “the higher expectations 

of those better situated are just if and only if they improve the expectations of the 

least advantaged members of society.” While Rawls and justice theory appear here to 

propose a high standard, the ultimate questions of social justice are blinkered out. 

The ground of private property itself, money-capital right to become more with no 

burden, natural resources left over for others, the non-waste obligation, the 

protection of common life support systems, the production of means of existence, the 

rights and duties justly assigned to ensure their provision, and how humanity is to 

live with Nature so as not to despoil it—all of these issues are abstracted out a-

priori. Critical discussion, instead, turns on how inequality of the income of the 

“more talented” can be justified. At the highest level of generality, all substantive 

issues of life-coherent justice are thus erased. The implicitly cordoned-off areas of 

discussion are worth identifying to comprehend how this framework of analysis of 

social justice pre-consciously conforms to the ruling money-sequence program. 

However basic their importance to our lives and their right regulation, the following 

foundational areas of concern disappear from view a-priori: 

 

(1) the biophysical world itself and its universal requirements of reproduction; 

(2) human needs, their nature, criterion and universal structure; 
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(3) production of the means whereby societies live, and its organizing principles of 

regulation;  

(4) the nature of actual money-capitalist society and its money-profit sequence; 

(5) the conception of any of (1) to (4) as normative issues or questions; 

(6) any right or obligation of justice not based on contractual agreement of atomic 

individuals;  

(7) any resource to repudiate any social regulator as evil;  

(8) any allowance of method to ground in or introduce (1) to (7) as what must be 

addressed by a theory of justice. 

 

“What is left that matters?” one might ask. This is a question that does not arise. In 

this way, all the real-life problems of social justice are screened out by the unseen 

syntax of argument itself. The universal human life necessities and goods, the natural 

life-ground and the human vocation are all excluded from this meaning and value 

structure. At the same time, the actually ruling capitalist system, its money-sequence 

logic and despoliation of common life support systems are as effectively removed 

from discussion as if they were taboo to name. The reigning philosophical vision of 

social justice is, accordingly, a-priori life-blind like the ruling system. They are both 

governed at different levels by one meta-structure of meaning in which none of these 

issues can arise. From the start, discussion of “the difference principle” is linked to 

the life-empty standard of “Pareto optimality,” a touchstone of modern social and 

philosophical sciences. Although Pareto himself does not define the principle in 

natural language, it means a condition in which no-one can be made better off 

without someone being made worse off—with no coordinates of life meaning 

entering conception. Against a surface appearance of fairness, the Pareto principle is 

in fact consistent with the most extreme immiserization of the majority. For example, 

if the given distribution is a small fraction of society possesses most of its assets, 

Pareto “optimization” would leave all their wealth intact with no redistribution 

because this would make the super-rich “worse off”, and thus be a violation of 

optimal Pareto efficiency. Rawls recognizes a problem here, but shifts it to the 

deplored feudal past. “It may be that under certain conditions,” he says with 

emphasis added, “serfdom cannot be significantly reformed without lowering the 

expectations of some representative man, say that of landowners” (p. 12). 

Former Marxian scholar, G.A. Cohen, goes with Rawls to the Pareto principle in 

Rescuing Justice and Equality (2008), but he too rejects it as inadequate for justice. 

Both he and Rawls, nonetheless, entirely sidestep the capitalist world reality of 

allocating money to money-capital profit without limit or desert. This is the unstated 

requirement of Oxbridge-Ivy League respectability. Global capitalism is off-limits to 

discuss without saying it. Indeed none in this dominant discourse ever engages this 

actually ruling structure. Since the elephant in the room is not there, its trampling of 

human and ecological worlds never enters as an issue. As Antonio Gramsci has 

observed, hegemonic ideas never touch the essential core of ruling economic 

relations. While standing against any inequality, Cohen declines as well to question 

Rawls’ position that inequality-producing incentives in fact do get people to produce 

more real goods from which the poor benefit. Instead just-so stories continue to stand 

in for reality. There are specially talented and productive individuals, they alone can 

produce what people need, and the issue is whether to give them higher money 

incentives to induce them to provide their superior work. Life-coherent reason does 
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not go down this primrose path. It observes there is no criterion of need here, nor 

account of the productivity of the higher paid, nor sound correlation of incentive to 

either. All of this is taken for granted by the ruling myth which is never challenged. 

What is not reflected from the wider world is any trace of the actually ruling system 

of inequality to which no part of the myth applies. In the real world, it is not talented 

individuals receiving more merit pay, but a financial sect’s control of money 

sequencing to more private money with no productive merit required, and at steeply 

rising costs to the majority’s lives and their common life support systems. The 

actually regulating structure of injustice is, thus, pre-empted from view to attend 

solicitously to the myth. 

With life-value, money-capital profit and the common life-ground all unspeakable 

within this disconnected framework, the multiplying assumptions at work construct 

an ideological illusion which is uncritically reproduced across the world in “justice 

theory” itself. Money inequality is correlated with superior persons and their 

performances of value for others—the ultimate alibi of the system. Its popular 

version, which Rawls emulates without notice, is: “the rich create a larger social pie 

from which the poor benefit.” The man behind this idea in the academy is Pareto, the 

leading mantra-name in rational choice theory. His position is worth briefly visiting 

not only because Rawls and Cohen do not, but because it discloses the pedigree of 

the principle from which the reigning discourse on justice comes. To begin with, 

Pareto’s (1971) canonical Manual of Political Economy itself repudiates any 

equalizing mechanism as economic nonsense.
11

 It is only used “to get rid of one 

aristocracy and replace it with another (p. 93), with aristocratic rule as “what always 

exists” (pp. 311-312). It is a law of nature which only “decadent” and “degenerate” 

members of the ruling class oppose, he says. These “decadents” are only moved by a 

“morbid pity” or because they are “eager for perverse enjoyment” (Pareto, 1971, p. 

73). Pareto thus affirms war and the mass killing as necessary to “European 

civilization” whose advance he regards as “the fruit of an infinite number of wars 

and of much destruction of the weak—[by whose] sufferings the present prosperity 

has been acquired” (Pareto, 1971, p. 48). “Very moral civilized people,” he asserts, 

“have [also] destroyed and continue to destroy, without the least scruple, savage or 

barbarian peoples.” All the “so-called liberal professions [medical care and 

education, for example],” he declares in implicit pre-emption of any compensating 

services to the poor, “derive their income from factory owners” who would be 

deterred from producing wealth for society by such “humanitarian absurdity” 

(Pareto, 1971, p. 304). We may see in Pareto the core intellectual program of the 

global corporate system of rapacious greed which economists justify as “Pareto-

optimal.” While it seems paradoxical that liberal egalitarians would appropriate 

Pareto to their apparently opposite cause, there is less paradox than first appears. 

Pareto’s principle of “equilibrium,” as he calls it, in which none can be made better 

off without others being made worse off—is a logic of status-quo adhesion. It is 

consistent with the most extreme and growing life-value deprivation of the majority 

in the name of a bigger pie. 

This is where the Rawlsian difference principle seems to ensure fairness and 

justice where the Pareto principle does not. Yet when we examine it more carefully, 

we find that it has no criterial limit on justifiable inequality to ensure that it is not as 

permissive of the inequality which the capitalist ideology of “trickle-down” has 
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justified since Rawls’ famous A Theory of Justice was published. In fact, almost 

every capitalist gain-scheme advocated in the world in these decades—global free 

trade and investment without borders, ever lower taxes and regulation, “right to 

work” breaking of unions, and so on—has been similarly represented as a “policy to 

benefit the poor.” Now the IMF calls its breaking of debtor-countries, “poverty 

alleviation programs.” With no life-value standards, people’s life necessities can be 

systematically degraded and deprived to enlarge money circuits, and so long as 

average income rises a few cents for the poor, justice is seen to have been served. 

Consider here subsistence farmers driven from their farmland, their family and their 

community supports into the city—as hundreds of millions are every decade by these 

“development programs”—with the price of a cup of coffee in new average income 

counting to the ruling value metric as “millions lifted out of poverty.” Where does 

justice turn? Only by grounding in a defined set of means of life universally 

necessary to human survival and flourishing is the problem soluble, with civil 

commons the process of building social justice in life-coherent terms. 

 

 

Beyond Masking Myths and Equivocal Equality: 

The Need to reset Justice Theory to recognize Global Injustice 

 

G.A. Cohen’s Rescuing Equality and Justice is the most egalitarian opposition to the 

Rawlsian “difference principle” within the dominant academic discourse. Yet all the 

life-blind exclusions identified by (1) to (8) above still govern his understanding of 

social justice. Criterial life substance, basic needs, and existing ruling social structure 

continue to be blocked out a-priori. The worst-off are therefore not better recognized 

in what makes them badly off. The reigning order of wealth allocation by unearned 

capital income is never mentioned. The masking myth of personal talent reaping 

higher pay (benefit) for superior productivity of performance (burden) remains in 

place unflagged. Again we may see the ruling value syntax at work. Thus even 

radical egalitarian argument here avoids stating the life goods making anyone’s life 

better or worse, blinkers out the money-capital governance of the world producing 

the deepest real inequalities, and accepts the idealizing equation of deserving more 

money for superior performance as the ultimate issue to argue about. Conceptions of 

justice and injustice again disappear into the terms of the masking myth, while the 

ruling money-sequence syntax remains untouched. 

Yet what could be wrong with “equality” as one’s standard to uphold against any 

inequality, as Cohen does. What is not addressed is that the normative category of 

“equality” allows for limitless exploitation of its ambiguity of meaning. This is why 

“equality” has been at the forefront of system-justifying doctrine since John Locke 

and the U.S. Constitution he inspired, while also being a rallying cry of radical 

oppositions from British Levellers to the French sans-culottes to socialists today. It is 

an equivocal concept which brings out whatever discussants project onto it. This is 

why market capitalism has been long described as a system of “equality” and a 

system of “inequality” at the same time. Even when one seems to have a straight-on 

disagreement in principle—for example, G.A. Cohen opposed to Robert Nozick 

opposed to John Rawls, the list is long—the most apparently inegalitarian position 

like Nozick’s is itself a demand for equality before the law in property protection 

from a redistributive state. “Equality of rights” is thus routinely proclaimed even if a 
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growing number have insufficient food and housing, live in garbage-strewn slums, 

and are functionally illiterate. Until analysis gets underneath the equivocal category 

of “equality” to what people actually need for their lives not to be deprived, the 

slogan prevails even in theory. On the ground, the most basic common life goods can 

be despoiled beneath recognition as “more equality” in both market competition and 

mass consumption. Consider the human food system itself which has in these names 

been globally stripped of nutriments by ever more price-reducing factory-farming 

monocultures, chemical-genetic concoctions and sugar-salt foods to equalizing 

malnutrition and obesity.
12

 

 

 

Re-Grounding in the Missing Life Base 

 

The most basic onto-axiological principle in the dominant theoretical discourse is 

itself ungrounded in life value, with a “rational plan of life” as the given frame of 

good for anyone. Contractual justice theory and moral philosophy presuppose this 

frame of conception as an ultimate good prior to choice. “Communitarian” justice 

theory does not, but its base is established social relations with no way beyond these 

constituted attachments to more life-coherent forms of vocation and social order. 

This is why liberals reject “communitarianism” for open “rational life plans” of 

individuals. The underlying life-ground is not touched by either. The ideological 

debate is waged within the parameters of the reigning system, and the logic of life 

value and civil commons is a-priori abstracted out. No-one in this industry of debate 

appears to disagree. Yet what of those who have no such “rational plan of life,” but 

reject it as a careerist closure to the creative openness of human being? Young people 

in particular find elders insisting on such a life plan as oppressive bores, and 

experience any force-fitting of them into such a “rational plan” as an injustice to 

their lives. Yet such considerations cannot enter because the young are excluded 

from this scheme of justice as young. Rawls is clear that their elders must choose for 

them, and this is not seen as a problem although it may be the upbringing source of 

all the others.
13

 Yet the young are not alone. Consider the possible exceptions to this 

presupposition of justice. Giving one’s all to the challenging tasks at hand can make 

the “career plan” a cramping, egoic distraction. An all-round life may rule out a “life 

plan” as a one-sided reduction. Still the “rational life plan” remains a premise 

without an argument for it. In practice, the “rational life plan” means in fact a self-

maximizing financial plan—not only a career across decades of unpredictable self, 

age and world changes, but one within private money sequencing in the global 

market as the ordering of one’s life. What is not noticed at any level of this 

framework of “rational life plan” is that the good of life itself has silently 

disappeared. Life as ground, ultimate value and connectively guiding goal is simply 

abstracted out. 

At the same time, world movements for social justice—whether for “basic needs 

fulfilment,” climate justice,” “end the war,” “food sovereignty,” “no privatization of 

water,” “public health not private profit,” or “no blood for oil”—cannot compute to 

the dominant paradigm. Reflect on the contrast between justice theory that is 

structured to screen out these issues that move people across borders and a life-

coherent understanding of justice that speaks directly to them. The profoundly 
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unresolved issue of exactly what is due on both sides of the right-obligation ledger is 

only answerable by understanding the means of existence which all humanity 

requires to live a human life, and the social structure and agency whereby these are 

to be provided. This is why life-value onto-ethics defines these life means and goods 

with exact criteria, and comprehends the civil commons agency and life-coherent 

rationality required to enable them. It understands social justice on the ground, in 

turn, as an historical process of society’s achievement of universal human life goods 

for all by its social rule-system—in the most comprehensive sense of these goods, 

from natural capital preservation and the coordinated capabilities of scientific 

technology to life-protective imperatives and universal education and social security. 

The need/good of human vocation in particular is recognized to be the life-coherent 

contribution of each to these life goods to receive the benefits and enjoyment of 

them. 

This linkage of right and obligation at a system-wide level is in fact the ultimate 

onto-ethical issue of human civilization, and requires any system to be accountable 

to enabling these universal human goods as its measure of legitimacy. When we 

stand back to consider the historical pattern of the last 80 years, for example, we are 

able to recognize the meta logic of humanity’s universal life necessities/goods and 

their evolving civil commons provision since the Great Depression and War, on the 

one hand, and the private-profit corporate war upon them to appropriate and 

dismantle their resources for private profit since 1980, on the other. This meta 

conflict explains why ever more growth of wealth by the rule of this system goes 

along ever more impoverishment of most people’s lives and life conditions. This is 

the unseen war of social injustice—that is, ever more unnecessary suffering from life 

capacity reduction by deprivation of life goods. 

Life-value understanding therefore recognizes and stands for the missing life base 

of social justice and human advance—the age-old process of civil commons 

building. Thus, for example, it understands that national public healthcare which 

became socially provided without price barrier for all those in need of it was a major 

civil commons victory for social justice in many societies, just as public water and 

sanitation systems were a century before and still are today in much of the world. In 

the private corporate rule of the US, in contrast, it recognizes that citizens are ruined 

or bankrupted by medical costs more than any other cause, and that far more people 

than the population of Canada are without protection. It understands too that even 

long-successful public health systems are endangered by the same private for-profit 

corporate forces which invade civil commons in all spheres in the name of “freedom 

of choice” or “new efficiencies” or other demonstrably false claim. Yet even in 

progressive forms, social-structural analysis still reduces the struggle to one of 

waged workers against capitalism or women against patriarchy to go on missing the 

underlying common life-value ground. Consider here the jobs and benefits of 

universalizing literacy as well as public healthcare, society-wide water and sewer 

systems as well as life-protective laws and norms, life security in old age and 

disability as well as in unemployment, scientific understanding normalized as well as 

public play and art areas, open internet communication and information as well as 

public parks and historic squares and streetscapes—all the civil commons spelled out 

in prior pages. Yet while there is no level of our human lives and conditions not 

enabled by them, they remain invisible as common property—not only drowned by 

saturating devotions to private-profit commodities in the mass media, but not 
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penetrated either by economic-classism which blinkers them out in principle. While 

life-value understanding, the civil commons, and the life coherence principle in fact 

underlie all authentic human advance, their ultimate ground of meaning and value is 

not comprehended. As with the amnesiac on the individual level, society’s deeper life 

bearings and human identity have been lost to consciousness. 

 

 

The Corporate System versus the Civil Commons: The Inner Logic of the 

World War 

 

The global disorder is glimpsed in everyday symptoms, but not in the deep-structural 

conflict itself—the war on common goods for human life by unliving and 

unaccountable corporate persons. We may sense the soulless mega machine behind 

the undoing of the world whose symptoms erupt every day, track capitalist class 

machinations, or merely intuit a system thrown out of joint. But that it is a-priori life-

blind and selects for every life-system attack that humanity is now confronted by is 

not decoded as a value program. Backed by law and armed force with alias names, 

no borders of place, no duties but to money profit and no death limit, the private 

global corporation and its limitless morphs into new forms is in principle inhuman by 

this program. Its moving human parts and victims no more matter to it than the 

public subsidies propelling its ever more gargantuan global mechanisms matter to 

captive states. There is much room for pro and con slogans here, but analysis needs a 

criterial definition of this constructed mechanism so that we do not remain lost in 

rapidly changing effects. Its meaning is complex, but can be exactly framed in 

formal terms. The corporation is a changing pool of money owners defined by a 

unitary legal goal of profit maximization for its shareholders and their non-liability 

for the corporation’s actions. It is also the sole right holder as “the investor” in 

transnational treaty legal mechanisms whose rules since 1988 govern the global 

market and whose articles exclude all labour and citizens rights. Above the lines of 

natural life and death—“lacking both a body to be kicked and a soul to be damned, 

they therefore do as they like” in the words of British Lord Chancellor Turlow 

(1731-1806)—the corporation is the sole agent inducing obligations in contemporary 

international trade with a unilateral rights to sue governments for “loss of profit 

opportunity” through binding and punitive tribunals with powers of unlimited 

financial penalty. In domestic law, the private corporation writes its own charter of 

incorporation as distinct from its original reception of power by sovereign 

government conferral. 

This deep structure of rule is blocked out across disciplines and cultures, most of 

all as the collective agency behind the cumulative and systematic destruction of 

global life itself. While its surface expressions and human manifestations are infinite 

and pervasive, all conform to one syntax of rule. The subject is private money capital 

whose verb is seeking to become more without upper limit, and all modifiers are 

money-demand or its equivalents. Competing money-capital subjects purchase, 

exchange and dispose of human and natural resources, commodities, and stock 

futures to become more money capital and commodities as final end. Rationality is, 

in turn, regulatively presupposed as (i) self-maximizing strategies in (ii) conditions 

of scarcity or conflict over (iii) desired payoffs at (iv) minimum costs for the self to 



Human Rights versus Corporate Rights   43 

 

Studies in Social Justice, Volume 5, Issue 1, 2011 

 

(v) win/gain more. One can see that this syntax of meaning and value is what no 

human being is—life-value blind in every dimension—but the causal mechanism of 

disaster it forms is not recognized nor examined, even in philosophy whose formal 

paradigms of rational justice and morality simply presuppose (i) through (v). Yet 

what systemic injustice and violation of human and ecological life systems today is 

not driven by globalization of this syntax of value in money-value terms? The 

question is not asked, but its answer discloses whether or not any other causal 

mechanism can explain it. Formally represented again, this ruling system of rights 

has disconnected its private money sequences from even the tangible products of 

classical industrialization in $ 123
-- 

n sequences of merger and equity 

predation, currency speculations, shorting bets, price arbitrages, carrying trade 

margins, derivative covering, credit swaps, and so on. Private money-value 

multiplication decoupled from any commitment to life goods production of any kind 

captures government revenues formerly available for investment in social life goods 

and regulatory structures and increasingly dominates all levels of the world system. 

While many blame personal moral defects for the disorder—there is a profound 

tendency of human thought to personify—the problem goes far deeper into the built 

laws of the system itself. The turning points go back to U.S. court decisions that 

effectively prescribe corporate avarice against higher motive of business. For 

example, in a paradigm- setting state Supreme Court decision (Dodge v. Ford Motor 

Co., 204 Michigan 459 (1919) the Court held in a precedent ruling that has not since 

been overturned that it is a violation of “the lawful power of a corporation” to decide 

anything not “organized for the profit of the stockholders.” Here even Henry Ford’s 

own plan to “employ more men, to spread the benefits of this industrial system to the 

greatest possible number, to help them build up their lives and homes” was ruled 

against the law. It transgressed the rights of corporate stockholders to maximum 

profits revenues to themselves. In short, the corporate person could not plan for the 

life benefits of anyone, even “the greatest possible number” of real persons, without 

violating its legal purpose of private money sequencing to maximally more for 

money-stock investors. The corporate person remains programmed by law to this one 

overriding goal in exclusion of providing more life means for more people by still-

profitable business. 

The resolution may be expressed in one life-value principle. Transnational 

corporate-person rule by money sequencing as the sovereign driver of world society 

must be regulatively reset—however this is done—so that goods are selected to 

sustain rather than predate social and ecological life-support-systems. State or 

capitalist control makes no difference except as they do one rather than the other. 

The civil commons principle identifies this required ordering. Yet it must first be 

distinguished from the age-old concept of “the commons” which is used today in 

profoundly contradictory ways—“global commons” open to corporate-right 

despoliation or shared life goods of local communities. This confusion is as co-

optively lethal as “civil society”—what in fact denotes private property holders, but 

is now whatever its users assert on opposite sides of meaning.  

The global crisis is hinged on the language by which people think and act, often 

comfortably on both sides of the fence oblivious to the burning issues blinkered out. 

The actual “commons” were and remain nature-given forests and fields in which 

villagers graze their livestock, draw water, pick plant-stuffs for food, and access 

wood and plants for fuel and materials in accordance with their regulating customs. 
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They were not, as famously misunderstood in Garrett Hardin’s “The Tragedy of the 

Commons” (1968), natural resources which local people spoiled by individual 

exploitation. Before they were expropriated by the first agribusiness interests in 

Britain—the war goes back over centuries—they were structured by community 

rules for their community protection and reproduction through generational time. 

Harden’s article projects agri-business over-exploitation onto its victims, a familiar 

operation of the ruling ideology. In truth, the meaning and substance of the civil 

commons goes far beyond what is given by nature, and is opposite in regulating 

meaning. It includes all human-made goods that people need and to which 

community members have universal access by social regulation of production and 

use. From the earliest times on, civil commons include community abodes and life-

space, structured water sources or wells, care of the young and ill, repulsion of 

external attacks, human waste and burial routines or rituals, community stories, and 

tribal languages, sacred symbols, arts and games. Readers may observe that so rich 

and broad are these constructed common fabrics and infrastructures of human life 

across the ages that any list always opens to new dimensions. As with other rigid 

designators of generic qualities across numberless differences and creative 

possibilities, the civil commons are pervasive in their variety of expression, but 

contingent on social development of rule-systems –the defining feature of the human 

species’ evolution which is open to reversal or advance, to systematically disabling 

as well as enabling forms and turns.  

Thus virtually every form of the civil commons is now predated and displaced by 

the global corporate-rights system of rules, but beneath social recognition. What is 

not comprehended is not protected. Yet the unseen organizing order of the civil 

commons is exactly verifiable and defined in principle as (i) the social rules of 

access or activity or production which (ii) enable the access of all members to (iii) 

life goods whose generic criterion is (iv) that without which human life capacity is 

always reduced. Confusion, however, goes both ways. What is thought to in the 

common life interest and even revered as such is often the opposite. We can tell this 

by the fact that the alleged good does not qualify under these criteria and may 

maximally violate them—for example, armed-war aggression on distant societies 

promoted as “defending our country and our freedom.” The civil commons criteria, 

in short, provide the missing objective grounds for distinguishing what has not 

before been reliably told apart—government and private-sector formations that serve 

the common life interest versus ones that do not, but pretend that they do. In the 

longer pull of history, the civil commons principle also tells in every case traditions 

and norms worth preserving from those better left behind. Without this ultimate 

principle of normative validity, any confusion can reign, and has done so. For 

example, an endless politics and ideology of invalidation as “socialism” and 

“communism,” on the one hand, or “unaffordable,” “not working-class centred” or 

“unrecognized in the literatures,” on the other, has fatefully blinkered out 

comprehension of humanity’s advance of universally accessible universal life goods 

in our era from historical backgrounds of natural scarcity, perpetual fear and misery, 

and arbitrary individual death—just what we see rapidly rising again in global 

market capitalism today. As always, the life-blind ruling value syntax prevails by 

screening out the common life-ground of its subjects. Received political and 

economic understanding are indicators of the instituted mental block at work here—
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as unconsciously biased against recognition of the civil commons as received 

prejudice is against recognizing the human in other races. 

When the dramatically lower life-costs and money-costs of public life goods are 

compared to private money-sequence rule by corporate persons, however, we can 

discern the ruling interests behind the established blinkers. For this reason, the 

efficiency, durability and good management of non-profit public infrastructures and 

common goods are unconsciously taboo to observe, inverted by the ruling system 

ideology into silly stereotypes like “Marxist” or “nanny state,” or otherwise 

discounted and silenced. That social versus corporately privatized healthcare, water 

provision, higher research, communications, shareware, and mass transport have 

proven far superior in life-enabling outcomes and profitless cost efficiency is thus off 

limits in dominant public and academic discourses. Yet where does this system 

superiority not hold? Modern public enterprise in accordance with the civil commons 

principle is an incontrovertibly more evolved and proven system of production and 

distribution for the wellbeing of citizens’ lives in all areas in which it has been 

permitted to openly and democratically develop. When we consider an exception 

sector, such as the greening and flowering of people’s private homes and gardens in 

recent years in advanced communities, we find that it is yet another example of the 

civil commons principle. All who pass by such homes and gardens are able to enjoy 

their biodiverse life and beauty without charge or profit, along with community 

vegetable and roof gardens restoring real growth to grey urban worlds. Even the 

pervasive corporate pesticides and herbicides sold into this community greening 

come to be banned by public struggles for the wider common life goods of non-toxic 

air and earth, which represent the civil commons at the most basic level of natural 

life support system protection. 

What then of factory production which provides machine-made mass goods? They 

are the great productive achievement of capitalism—but not when they systemically 

deplete and destroy human lives, ecosystems and natural resource bases, produce 

nothing of life value, and wasting whatever does not cost money to money-investors 

for profit. This is the structural derangement intrinsic to the system where civil 

commons constructs are most necessary of all—to regulate the machine-good 

economy to be life coherent. This process was in fact incrementally occurring in 

advanced societies until the global market mechanism was treaty-imposed by lead 

corporate states as a-priori life-blind. What is missing is the civil commons steering 

mechanism, compass and life-value coordinates which this system must have if it is 

not to continue its global ecogenocide in motion. Yet there are now no unifying 

principles or even name for the life standards and common agency required as the 

deadly system destabilizations rise towards global life-ground collapse. With only 

factional splinters and causes seen or reported, the great common interest and agency 

on which human and planetary life now depend remains effectively unconscious. 

Meanwhile corporate-system drivers of deregulation, privatization, lower taxes, 

corporate-right trade fiats, military spending and foreign wars as well as trillions of 

public dollars given to private banks and public austerity programs to pay for them 

together lead massive reversals of life standards and civil commons evolution across 

the globe. When 70% of France supports the strikes against raising the public 

pension age in the autumn of 2010, resistance to the totalizing private-profit agenda 

stands for civil commons only at the margins of its historic gains with its common 

life benefit still obscure. In the wider world, private money-sequence invades public 
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sectors in every domain, the last great frontier of the world capitalist system. Civil 

commons are dismantled, defunded and restructured to serve the private-profit order 

and invariably bring in their wake decline in life goods and cost-efficiency for 

society—the unspeakable fact for even public broadcasters. On the global plane, the 

great disorder of private money-value growth cumulatively despoils humanity’s 

universal life goods from the atmosphere and breathing air to the phytoplankton and 

fish stocks of the world’s oceans. 

 

 

The Divided State: The Common Life Interest versus the Corporate  

Servo-Mechanism 

 

Life-value analysis recognizes that there is not one modern state, but two warring 

states within one: the now dominant state to grow private corporations and 

commodity markets at whatever cost to life capacities and their support systems 

versus public government to serve the common life interest of universal life goods for 

human life capacities for more people at more levels. In the defining lines of this still 

preconscious world war, the backwards or forward transformation of human society 

is decided. Without recognition of its life-and-death stakes and inner logic, there is 

no hope beyond political rhetoric. For on the make-or-break level of public funding 

and taxation, government functions and expenditures are increasingly structured to 

subsidize private-profit interests towards bankrupting public government itself, and 

thus also the possibility of social justice. We are already at this pass now. 

Longitudinal diagnosis reveals a system-wide pattern of subsidization of major for-

profit corporations in staggering haemorrhages of public wealth into the global 

corporate maw: unceasing major tax cuts and write-offs to fractions of former 

liabilities to pay less tax than their lower-end employees; growing subsidies for 

extraction of public resources and pollutive commodity production; rising public 

subsidies for private automobile, weapons, aeronautical and commodity research and 

manufacture; perpetual expansion of heavy-gauge highways and police-and-prison 

systems tailored to private corporate interests; rising armed forces and corporate 

weapons production to guard these and other for-profit corporate appropriations and 

interests beyond home borders; ever increasing bankrolling of corporate-trade 

offices, negotiations and enforcements to systemize and extend corporate rights 

further within and across borders; and continued abdication of constitutional credit 

and currency creation to private banks for profit. All are justified as “necessary” and 

“in the public interest” until we recognize the opposite structure of facts, such as the 

unprecedentedly clear connection between the direct transfer of trillions of dollars of 

public wealth to failed private money-sequencers and banks who produce nothing 

and the public-sector and debt crises across the world since to pay the bills which 

bleed them dry. Life-blind categories of judgement and decision prop every step of 

society’s reversal of a century of advances. The European Union whose public 

sectors and civil commons infrastructures have led the world are variously hollowed 

out to sustain the carcinogenic system. At the same time, public constitutional 

control of credit and currency remains blocked out and is nowhere in this era yet 

directed to funding of the common life interest and social justice—not to protect 
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social and natural life support systems, not to secure employment for life-serving 

purpose. 

In these ways beneath the surface play of phenomena, the corporate-person rights’ 

system for private money gain coerces the world into civil as well as ecological 

breakdown. Yet the deepest civil commons remains unrecognized, the publicly 

instituted and protected exchange medium itself which has been wrested away by 

private forces—what Benjamin Franklin reported as the main reason the Thirteen 

Colonies rebelled against British rule, the outlawing of the “colonial scrip” by the 

1775 Currency Act which had enabled the independent prosperity of the Colonies 

and whose seizure by the private Bank of England caused major depression. This is 

the private money-sequence appropriation of public currency and credit issue 

continuing today as the social gene of public dispossession across the globe. As long 

as its public and constitutional jurisdiction is not re-grounded in public control for 

life-serving purpose, the step by step breakdown of the life security of peoples and 

their life conditions passes undetected even by Marxian analysis.
14

 

 

 

The Life-Value Ecology of Justice: 

Bridging Rights and Obligations to the Civil Commons 

 

In Nature, rights and obligations do not exist. The right is to the stronger, and no 

obligations confine what is seized and predated. Yet what is not seen by those 

affirming the “right of the stronger” across species is that few or no beings survive in 

Nature whose functions do not contribute to their wider life-host. Scientific ecology 

has made this clear over the last 50 years, but it is a theme of understanding that goes 

back to the Tao-te Ching over 2500 years ago. Herein lies the natural basis for 

understanding human rights and obligations—a life-grounded ecology of justice at 

the human level. To put the matter boldly, the same logic of the italicized law can be 

applied to the human level in rights terms. Humanity evolves beyond the pecking-

order, leave-to-die and predation system of Nature when its rules of reproduction 

regulate by life-protective rights and obligations. Even in Nature, the young are 

protected, fed and taught around the clock by the lives of their mothers in 

mammalian and bird species. . In classical and neo-classical market philosophy, 

however, not even this pre-human obligation exists. As Adam Smith says in a little-

known overview of the market’s supply-demand system, “among the inferior ranks 

of people the scantiness of subsistence can set limits to the further multiplication of 

the human species; and it can so in no other way than by destroying a great part of 

the children which their fruitful marriages produce. (Smith, 1966, p. 85). 

Notwithstanding the homicidal logic of the ruling market system and doctrine, the 

human right-obligation order supersedes the natural system and, as in all social order, 

is constructed by the rules or norms societies live by. For life-value understanding, 

rights for individuals depend on obligations fulfilled to the life-hosts that sustain 

them at social and natural levels. Just as social rules replace absolute rights of market 

property and trade structured to such mass human life sacrifice. The rights-

obligations structure of society is life-blind until it is ordered to enable the lives of all 

its members by the greatest possible provision of universal life goods each requires 

to flourish as human. This is the life-value ecology of rights by which civil commons 

development has long been governed beneath principled attention and 
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understanding—precisely what the globalizing private money-value disorder 

predatorily attacks. Wherever this system is not subordinated to civil authority as an 

instrumental mechanism of life goods provision (e.g., as efficient machine 

manufacturing and price mechanism within life-coherent constraints), it reverts to 

this predatory rule. Without social recognition and regulation of this predatory logic, 

this system can—and typically does—blindly destroy and despoil human and natural 

life support systems to maximize private money returns as an end-in-itself. When in 

opposition to this life-blind growth, the Council of Canadians or the Right to Food 

movement of India or other non-governmental civil commons formation stand 

instead for universal provision of these life goods on the basis of a National Health 

Act and Public Distribution System—the latter struggling against private-take norms 

at all levels to achieve a universal public distribution of food as a life-saver for half 

of India’s children suffering from malnutrition—we observe the civil commons in 

action in both governmental and active-citizen forms. If we revisit the universal life 

goods defined in this study, we will be able to further find long-term movements of 

this kind operating beneath theoretical connection, a meta pattern of history not yet 

conscious of its meaning. 

When even the world’s richest men like Bill Gates and Warren Buffett try to 

organize their number to give away most of their wealth to social causes where 

human life is clearly at risk and in need of intervention—for example, malaria in the 

majority world where there is little market demand to generate private investment for 

maximal profit—we can rightly be concerned about their tax write-offs and private-

foundation powers as well as the token nature of this enterprise affecting a tiny 

segment of the deadly global injustice in isolated spheres. Life-value analysis at the 

system level recognizes that only civil commons formations backed by public 

funding and universal life-need programs can work at a social level and in the long 

term. Yet it also recognizes an important shift occurring—that those best at the 

private money-sequence game realize that something is wrong and must be 

responded to, the human vocation expressed even by them. Beneath such positive 

symptoms of which George Soros is perhaps the lead example, life-value 

understanding recognizes the deep-structural issue—that society’s regulation to 

secure and provide life goods otherwise in short supply or its system failure to do so 

is what ultimately matters. The rules by which people live decide whether a society 

is well or ill, and whether it rises or falls in the long run. They form the moving line 

between healthy societies and diseased ones, between the well-being and the ill-

being of human societies and communities across time and cultures. Life-and-death 

implications are thus built into governing rule systems which determine whether 

people are repressed and deprived or enabled to live and develop. Herein lies the life-

and-death choice-space of society. The deciding line is towards ever more social-

ecological disaster by the money-sequence disorder and its supreme right of private 

profit with no accountability to life requirements, or towards a life-valuing order of 

provision of universal life necessities for ever more and accountability to social and 

ecological life support systems. The former is society’s cancer gene, and the latter its 

immune system and evolving humanity.  

It is not as if we do not know this inner life-value logic in our own lives. Yet while 

global corporations are lavishly subsidized and armed-force defended by captive 

states they pollute the world at every level, draw down its non-renewable resources, 
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competitively disemploy and underpay workers across cultures, systematically shirk 

public tax obligations and run down public infrastructures, destroy the habitat of 

species, and so on—all within the global market competition to survive as private 

money sequences, the master code of value absurdly presupposed as a law of nature. 

This is not what any sane individual would do in her own person, of course. Not 

even corporations will acknowledge this is what they do, but insist on the opposite in 

every ad. The human vocation comes out one way or another. Yet as we have seen, 

corporate-person law and rights dictate private money-sequencing as their sole 

obligation, and their meta program over the last 30 years has been an all out counter-

revolution against the civil commons developed since 1929 in the face of the world 

capitalist Depression and the Nazi holocaust. “Economic efficiency and growth” 

always justify the system, but the reality is that this system wastes many times more 

life goods than all previous systems put together. It is, in fact the greatest dis-

economy in history, but life-value diagnosis is required to see it. Whether a rules 

system produces life goods and conditions with non-waste as its ecology of value, or 

depredates them for private profit as its supreme law, is the true distinction between 

sustainable and unsustainable systems. Yet only judgment by life standards can 

distinguish between them. Thus, goods mean in truth life goods, not any priced 

commodity which may be bad for ecological and human life. Necessity means what 

is needed by the lives of human persons, not the demand of what those with money 

want to buy from private corporations. Supply is not excluded to priced commodities 

for profit, but provision of human life goods by all means—civil commons, 

ecosystem services and womens’ unpaid work included. Productivity is not measured 

by ever more manufacture, transport and sale of profitable commodities by loot-and-

pollute methods at lower money costs, but productive gains in life goods produced 

and secured for citizens and peoples. The human vocation of life-value 

understanding and advance recognizes all this as self-evident. It is what conscious 

and life-conscious human beings already do in their personal lives as the inner logic 

of the life value code and is the basis for real “family values.” At the macro level, it 

is what the civil commons infrastructures of societies evolve through generational 

time, including by a private market sector accountable to life standards. Ultimately 

all legitimate rights are linked to the provision of these life goods (true economic 

demand); while the only legitimate basis of work obligation is to contribute the hours 

required to enable this provision (true economic supply). This is the human vocation 

at the level of socioeconomic organization, and subsumes whatever serves life-

coherent human and ecological life capacity. It is not a blind a-priorism of socialism 

versus capitalism  

Critical economic and social-justice theory begins to comprehend this logic of real 

economy and life-value right and obligation, but do not yet have the life-good 

criteria to ground soundly underneath the measure of money-value or political-party 

right which have, in fact, led to steeply shorter rather than greater supply of human 

life goods for the world, and more life-capital loss than ever before. On the 

ecological plane of species survival by species contribution to the natural life host, 

on the social justice plane of right-obligation due to provide for a human life for 

each, and on the economic plane of productive efficiency and non-waste, the ruling 

system has cumulatively and now fatally failed. The problem is that pervasive 

misrepresentation and partial views have blocked recognition of the disorder and the 

logic of its resolution. 
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From the Depression, Anti-Fascist War and Decolonization  

to the Corporate Occupation 

 

The war between life requirements of human beings and private money-rights for 

corporate persons has been an under-theorized contradiction. Before 1945 ended the 

most systematically genocidal system in history, the Nazis’ proclaimed natural right 

to rule other societies by eradication of non-Aryan peoples followed upon earlier 

cultural genocides and enslavements of other peoples from Latin America to Africa 

to India and East Asia by a broader and longer-lived Euro-American colonialism. 

Accompanying and preceding these imperial systems there were the ecogenocides of 

the first peoples across the American hemisphere, while before and coincident with 

these there was the clearance of the village commons of the British countrysides 

during and through the rise of its world-wide empire. Analysis can track this ruling 

pattern of ecogenocidal rule back through millennia and before corporate rule to the 

command of Yahweh to “exterminate all the men, women and children” of the 

“Promised Land.”  

This enduring pattern of massacre, occupation, and exploitation where all rights 

favour one side only underlines the importance of Europe’s emergence out of a 

continental zone of wars into an enduring multinational union of many-sided civil 

commons and rights of human life led world civilization. Yet the only lasting large-

scale social system in modern history to regulate towards social justice and universal 

human life goods provision for all citizens is being systematically traduced and 

reversed. Transnational corporate relocation of production to regions with no labour 

or environmental standards to sell back into societies to bankrupt their advanced and 

independent civil commons has been the unseen formula. Captive states extending 

cumulative public subsidies of every kind to these same borderless corporations has 

been the complementing formula for financial transfer to the rich. To celebrate the 

results has been the function of media disinformation. “The tough new global 

marketplace” is the master idea, as in John D. Rockefeller’s early declaration: “The 

disparity in income between the rich and the poor is merely the survival of the 

fittest—the working out of a law of nature and a law of God” (McMurtry, 2010b). At 

the level of international law which has long moved beyond old-testament market 

theology, sustainment of the illegitimate order has required that no life-protective or 

life-enabling law is enforced. Instead unilateral private corporate rights are imposed 

by transnational trade treaties—the macro restructuring of the global system 

including now Russia and China. Overall this corporate war of movement explains 

why even in the aftermath of the self-caused corporate-bank collapse of 2008, 

virtually all public funds have gone to large corporate bank bailouts while the people 

impoverished by it—the disemployed, the home-expropriated, the pension-ruined—

have received nothing, and the civil commons been stripped to refund the parasitic 

rich. It follows from the still ruling agenda that human persons and nature itself 

progressively dissolve into functions or detritus of transnational corporate rule by 

private money-sequencing. Backed by countless rules enforceable against 

governments, corporate money-sequences rights reign. Except in pretence, real 

persons’ lives and life support systems at individual or social levels do not factor in. 

While corporate rule for private profit is assumed inevitable by “economic laws” 

and “human nature,” it is in fact imposed by constructed corporate rights—the secret 
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history of humanity since the before the Reagan presidency’s turn from “human 

rights” to the “fight against communism” (essentially indigenous poor people 

fighting for land and a human existence). World War II, in contrast, was against 

rather than for fascism. History is decided, not fated. This war required civil 

commons to fight it—from public rations of scarce life goods to full employment of 

citizens. Over 30 years of civil commons building was then achieved while world 

rule for private money profit was contained and turned back by the global social turn. 

Its social formations evolved in mixed and socialist economies, and were backed by 

statesmen as well as workers and middle classes. Return of this civil-commons 

evolution occurs again in diverse ways in Latin America at the head of a growing 

repudiation of the “neoliberal model” in which the earth and society are reduced to 

transient instruments for private money sequencing to more. 

Universal human life goods for all is the inner logic of purpose and development 

of this historic movement across generations and cultures. A 1944 State of the Union 

Address by U.S. President Franklin D. Roosevelt reveals the structural shift of 

official policy goals towards government by life values and standards against enemy 

powers within and without. Roosevelt said in précis: “We cannot be content if some 

fraction of people is ill-fed, ill-clothed, ill-housed, and insecure. True individual 

freedom cannot exist without life security. Regardless of station, race, or creed, there 

is a right to a useful and remunerative job, to adequate food and clothing and 

recreation, to a decent living, to freedom from unfair competition and domination by 

monopolies at home and abroad, to a decent home, to adequate medical care and the 

opportunity to achieve and enjoy good health, to adequate protection from the fears 

of old age, sickness, accident, and unemployment, to a good education.” 

Observe how comprehensive and concrete the universal life goods named here are. 

The human vocation, standards of life value, the life coherence principle, and civil 

commons constructs are all implicit. Yet Roosevelt was aware of the private 

corporate reaction still in force which had collaborated with the Nazis in armoured-

vehicle manufacture, information technology for concentration camps, and chemical 

and pharmaceutical production.
15

 From the ultimate socio-political conflict he was 

standing within, the “leader of the Free World” concluded: “Our rightful place in the 

world depends on how fully human rights have been carried into practice for 

citizens. For unless there is security here at home there cannot be lasting peace in the 

world. But there are grave dangers of rightist reaction and should it develop it is 

certain that, even although we shall have conquered our enemies abroad, we shall 

have yielded to the spirit of fascism at home.”
16

 And indeed Roosevelt’s civil 

commons project of universal human life rights has since been attacked at every 

stitch of historical construction by private money-sequence powers. He rightly 

foresaw that universal life goods accessible to all must be “carried into practice,” or 

the “rightist redaction at home” and “the spirit of fascism” will prevail. One might 

conclude from post-1980 imposition of transnational corporate-right rule that the 

enemy Roosevelt alluded to has in fact won in both the US and the world, but in a 

different way than in the past. It has reversed the evolved social state by three 

deciding levels of “rightist reaction” which form a new strategic pattern into the 

present. My research over 25 years has found and confirmed a systematic structure 

underlying what we might call The Great Reversal. It can be concisely formulated at 

a high order level of conception as follows: (1) systematic defunding, privatization 

and reversal of evolving social sectors in the name of eliminating public debt and 
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deficits caused in fact by i. compounding high-interest bank rates, ii. radical tax cuts 

to corporations and higher incomes, and iii. increased military spending; (2) by 

corporate-trade treaties with overriding rights decided and instituted outside elected 

legislatures and without electoral support by transnational corporate agents in and 

out of public office; (3) by private funding of propaganda against the social 

entitlements and for market-capitalist values, while increasingly tying higher 

research funding itself to corporate commodity and weapons development.
17

 

The elements of this systematic pattern of “rightist reaction” to the present may be 

tested on all the phenomena of cutback on civil commons formations over the last 30 

years, and will find few deviations from it. The evidence has, in fact, become ever 

more abundant. These regulating principles continue today beneath public and 

scientific reports, and all deprive most people of the life goods they would otherwise 

have access to had civil commons development continued its trajectory of advance 

from the war against fascism. Claims or assumptions that social programs became 

“unaffordable” for government are silly because they ignore the general facts that the 

debt and deficit growths used as pretext for social-program slashing were over 94% 

due to prior tax cuts to corporations and the rich (Canada’s typical pattern), and to 

20% prime compound-interest rates charged to governments by private banks silently 

appropriating the constitutional right of governments to issue credit through public 

treasury (as swiftly occurred for Wall Street later). The “unaffordable” argument also 

ignores the general fact that government tax and other subsidies to private arms 

manufacturers and agribusiness alone exceed the cost of social programs in the US 

One needn’t refer to Big Lies to recognize them and their underlying pattern of 

serving one factional interest—private-profit money sequencing. Since the fall of the 

Soviet Union in 1991, there has been no need to compete with better social programs 

and universal life goods because now transnational corporate persons have the right 

to do as they please where there are no obstacles like free unions or independent 

democratic procedures. Globalization in this condition is what is never reported in 

legislatures or by the media—the globalization of corporate-person rights as 

absolute, unaccountable, and unlimited—in short, fascism in a new form.
18

 

Since the law of motion of this globalization is to become more private money 

demand without boundary across all borders and domains, its rule technologically 

expands by increasingly powerful instruments from earth-moving machinery and 

ocean-bottom drillers to genetically modified organisms and financial derivatives 

within government-deregulated-and-subsidized conditions. Weapons of mass 

destruction and monopoly mass media are then the transnational guarantors of world 

submission. Social or environmental justice in this reigning disorder does not factor 

in except as false ideology, and is attacked where it does—unless, as in Brazil, the 

economy functions far more efficiently with guaranteed incomes for poor mothers, or 

China, where private banks are on a tight leash, or Venezuela or Bolivia where public 

oil wealth is allocated to public purposes. The war goes on one way or another, 

blinkered out in the Anglo-American world and its client dictatorships. It always 

goes better for life and justice when the disorder is recognized and put under publicly 

accountable control, and always worse if not. Where the transnational corporate-

rights reign is not put on a leash or public resources reclaimed, the worst creeps 

rapidly and pervasively. At the macro level, human beings are ever more widely 

structured as inputs to serve the corporate money-sequence value mechanism while 



Human Rights versus Corporate Rights   53 

 

Studies in Social Justice, Volume 5, Issue 1, 2011 

 

public-sector, farming and home-worker positions are eliminated continuously in 

tens of millions. On the environmental level, there is no research in the last 30 years 

that rebuts the general fact that every life-system on the planet is in decline or 

collapse. While invariably represented by economists and corporate media as 

“competing for prosperity and freedom,” life-value understanding recognizes the 

opposite in fact—an absolutist social construction led by armed force and command 

treaty at every step that deprives ever more people of their necessities of life and, 

thus, their freedom. 

While rights in general mean lawful or law-backed claims to goods of any kind, 

the regulating rights of the global corporate system are in fact absolutist rather than 

democratic because they: (1) recognize only the trans-border rights of money-capital 

owners or “investors”; (2) exclude all rights not backed by private money demand, 

and (3) legally erase any national legislation not in compliance with these treaty-

instituted rights. The trade-and-investment treaties defining this rights system are 

anchored in the North American Free Trade Agreement (NAFTA) and the subsequent 

World Trade Organization (WTO) which require that foreign corporations receive 

equal treatment “without discrimination” in all societies so contracted in all matters 

of purchase, sale and subsidy, as well as the corporate-person or “investor” right to 

sue governments which do not comply or which are alleged to have caused “loss of 

profit opportunity” (e.g., by banning advertisements for a commodity such as 

cigarettes or regulating against a fuel additive with neurotoxins for national health 

reasons). At the same time, what used to be a matter of political debate and 

judgement within national borders—for example, to exchange domestic market 

access and natural resources for reciprocal returns from the corporations receiving 

these rights (e.g., manufacturing in the host country for free access to the domestic 

auto market)—have been outlawed. With all other deviations by democratic self-

government, they are punishable by severe financial or trade penalty. The ultimate 

right to exchange between domestic public and foreign corporation is thereby 

abolished in favour of unilateral corporate rights—the only actual content of trade-

investment treaties in this period. 

Much follows from absolutist prescription against the sovereign rights of 

government to negotiate with foreign corporate persons—in fact, the abolition of 

their free trade. Transnational corporations receive what they have not had since 

decolonization –the rights to sell in foreign markets without impediment, to buy 

domestic industries without limit, to receive guaranteed free access to the natural 

resources of other societies, and to receive government subsidies on a citizen basis. 

Sovereign government over society’s mode of reproduction is in this way replaced 

by foreign corporate rights as “non-discrimination” against them. No rights, on the 

other hand, are granted to workers, or citizens. In this new “free trade” arrangement, 

no government at any level may pass legislation which infringes these corporate 

rights or “profit opportunities,” with central trade-lawyer tribunals judging in secret 

and punishing governments for deviation from the new rules. “Performance 

requirement” and “process of production” condition by host or importing society, 

formerly givens of democratic self-government, are made illegal and subject to 

unsustainable financial punishment. The ecological consequences are least of all 

discussed. Unconditional rights of transnational corporations to nationally owned 

natural resources for exploitation of oil, minerals, fish and timber permit their world-

wide corporate looting of one region after another with no accountability under the 
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rules for future supplies or ruinous effects (U.S. exceptionalism aside). With the 

binding regulations of these corporate rights upheld and adjudicated by secret 

meetings of trade tribunals, proceedings are unpublished and judgements to enforce 

the “least trade restrictive practices” in all matters are final and not appealable. The 

new rules by which societies’ economies must live are, however, effectively outside 

public debate, as may be tested by seeking where they are identified anywhere in 

public policy forums and economic policy discussions. Yet this inner logic of 

supreme rights to corporate persons and none to living persons has received little 

academic attention, including by moral philosophy, justice theory and ethicist 

literatures. Because the new regulatory apparatus runs to over 20,000 pages of legal 

jargon in the prototype NAFTA, few have the skill or patience to read the defining 

terms. Because as well the myriad articles nowhere reveal the underlying principles 

regulating them, the philosophical under-labour required to decode their moral 

meaning has been missing. The ruling corporate rights structure has also been 

obscured by confusing it with the opposite ordering of the local free market which 

occurs on public property, sells local produce and crafts, does not advertize, pre-

package or expatriate profits, has no external hierarchy or stock-profit demands, does 

not lobby governments for handouts and favours to dominant sellers, and cannot 

manipulate supply or demand. The global corporate “free market” is, in short, the 

opposite of its representation. As elsewhere, the meanings of words are reversed. In 

line with the unobserved sea-shift across borders in the name of opposite meanings, 

rights of human beings and fellow life do not count in. Indeed individual rights 

become the rights of corporate persons instead—rights to commercial free speech 

with no criterion of factual truth, for example, and to anonymous external funding of 

election propaganda with no limit as, again, “freedom of speech.” The equal rights of 

the U.S. Fifth Amendment intended to protect freed slaves are also appropriated by 

corporations as “equal persons” so that 99% of litigation for these equal rights are to 

protect these “corporate persons” which have been fabricated by law. Life-protective 

and enabling rights of real persons are at the same time expelled from human work 

across domains. 

Corporate rights have become so unquestioned that Jürgen Habermas adopts their 

rule as a technical given -“the technical-administrative apparatus” of the “norm-free 

sociality” of the economy. The most powerful norm system ever is thus assumed as 

the opposite at the highest levels of theoretical research publication. Life-value 

analysis, in contrast, recognizes the absurd misrepresentation of reigning norms as 

not norms. No social system is decided by natural laws. As social constructions, rule 

systems vary widely from social order to social order through cultures and the means 

available. In our era, society’s rule and rights systems have developed in fact a 

primary contradiction between them: human-life-protective/enabling norms and 

rights versus money-capital-protective/enabling norms and rights. The latter, 

however, rule and do so by being ludicrously conceived as not norms at all, but 

technical givens like the law of gas expansion driving wheels. The underlying 

normative contradiction is even deeper than between classes or cultures: It is 

between human and ecological life’s inherent requirements both to reproduce and 

biodiversify in more forms and unliving money-capital’s imperative to produce 

private commodities and profit in violation of life needs and capacities at every level. 

The former increasingly necessitate life standards to enable human life and life 
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conditions to survive and flourish (the civil commons), while the latter expands 

whatever cumulative degradation and exhaustion of resources and sinks it causes 

(which results from corporate rights without accountability). 

Individuals as well as states have become creatures of this ruling meta program. 

For grounding in a concrete particular case, consider a microcosm of the corporate 

rights system, a phenomenological decoding of the rights and freedom of the 

individual in this ruling disorder. While individual right and freedom appear to be 

another indisputable fact repeated mantra-like across the fields of public and private 

meaning, life-value analysis decodes a more sinister pattern of individual unfreedom 

and life oppression. Thus, for example, the “free individual expressing his rights” 

becomes his spending on and consuming power-motor commodities. Decoded s/he is 

propelled along the following steps of self right: “(1) I the consumer has a right to 

(2) the hearing and sight fields around me (2) because of my high-cost commodity 

motor to (3) occupy the public life space I choose (4) with no barrier to this 

consumer enjoyment nor (5) rations for what grows scarcer for the world (6) 

whatever sentience of other life is violated because (7) I have bought and paid for it 

and (8) this is my right and my freedom. Life-value analysis looks beyond such 

incantations of individual rights and freedoms to what is, in fact, a life-blind 

expression of the corporate meta program in individual form with no obligation to 

recognize the requirements of other life. 

 

 

Re-Grounding In and Advancing the Human Rights Which Have Been Won 

 

There has in fact been a long war of corporate rights against life security of human 

communities and ecologies over centuries—from the private East India Company 

over 250 years ago ruling entire peoples with supreme rights over life and death to 

more omnipresent global corporations today competitively indifferent to any life-

destructive cost so long as it is profitable to be so. While heinous life consequences 

are ignored, projected onto opponents and left to deepen and spread so that all may 

seem hopelessly bound to disaster, life-value analysis recognizes a deeper and more 

human substructure long developing beneath the corporate despotism. It recognizes 

for principal example the universal life-protective norms that have been recognized 

since the 1939-45 World War which are of life-and-death necessity and advanced in 

meaning. The problem is not that such civil norms have not been recognized across 

national and cultural borders. It is that they have been usurped by global corporate 

rule and backed by captive states to be above the law. Consider the United Nations 

Universal Declaration of Human Rights instituted within four years of Roosevelt’s 

“New Bill of Rights” near the end of the World War. One underlying principle 

governs each and all of the rights it recognizes—to protect and enable human life in 

all domains. Each is also directed against a common enemy—the forces known to 

violate these human life rights. The U.N. Declaration is worth citing in full to 

recognize their underlying life-value logic: the rights to “freedom of speech and 

belief,” “freedom from want,” “dignity and worth of the human person,” “not to be 

subjected to—inhuman or degrading treatment and punishment,” “equal access to 

public service,” “universal and equal suffrage,” “social security—and [the resources 

required for] the free development of personality,” “work [and]—just and favourable 

conditions of work,” “rest and leisure,” “standard of living adequate for the health 
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and well-being of himself and his [sic] family, including food, clothing housing and 

medical care,” and “education—and equally accessible higher education.” The 

underpinning principle of all of these rights, the one onto-ethical ground of which 

each is another and complementary aspect of an implied moral whole, is to enable 

human life against its many-sided oppression. The U.N. Declaration of Human 

Rights can thus be understood—although this meaning has eluded philosophy, law 

and economics—to be a universal statement of life-value morality and social justice 

agreed to by states across cultures. Revealingly the Universal Declaration of Human 

Rights has been criticized from both the left and the right. The Marxist conceives it 

as a “merely ideological mask” of capitalist reality, while the Right denounces it as 

“dangerous nonsense” and “communism in disguise.” Yet the real problem is that the 

common life support systems required for these human life rights are the still missing 

ground—the infrastructures not yet made conscious as the defining substance of 

human advance. 

States jealous of their sovereignty have not prevented universal life rights so much 

as imperial corporate states have prevented popular governments from the social 

reforms necessary to realize them. For example, there has been a United Nations’ 

Charter of Economic Rights and Duties of States since 1974 which spells out the 

conditions required for human life standards to be economically instituted at a state 

level. This codified global agreement was passed by the United Nations General 

Assembly by a 120-6 vote just after the U.S.-supported and murderous military coup 

of the democratically elected government of Chile. While this U.N. Charter of 

Economic Rights was cooperatively written and near-unanimously supported by 

nation-state representatives to the U.N. from across the world to lead another kind of 

globalization than the one unveiled by the U.S.-managed Pinochet coup in Chile, it 

was effectively annulled by extra-parliamentary passage of the transnational 

corporate rights edicts explained above. Under this new world order, the terms of the 

Charter of Economic Rights and Duties of States were silently overridden in their 

entirety—in particular the “sovereign and inalienable right of every state to choose 

its economic system,” and its “permanent sovereignty, including possession, use and 

disposal over all its wealth, natural resources and economic activities.” The political 

rights of states “to regulate and exercise authority over foreign investment within its 

national jurisdiction” and “to regulate and supervise the activities of transnational 

corporations” were erased by the new global corporate-rights system. Ensuring that 

this reversal was as inconspicuous as possible, the new transnational corporate-rights 

system was undiscussed in legislatures, unread by legislators, and formed, 

adjudicated and enforced outside of electoral processes and democratic 

accountability. David Rockefeller, a leader of “the new world order” and founder of 

the transnational Bilderberg meetings behind it, frankly described its meaning to the 

1991 gathering of world leaders in a leaked transcription: “A supranational 

sovereignty of an intellectual elite and world bankers is surely preferable to the 

national autodetermination practised in past centuries.” 

Private corporate rights were thus given the force of supreme world law without 

recognition of the fact that the “plan for world rule” had long been ascribed to the 

much weaker Soviet Union. Just as the life-protective rights of the 1948 U.N. 

Declaration were earlier decoupled from the economic conditions required for their 

realization, and just as the collective rights of national economies to develop in 
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control of their own natural resources and markets under the protection of the U.N. 

Charter of Economic Rights were overridden, so also further life-protective rights 

formed by the United Nations were ignored or vilified. Examples include, but are not 

confined to, the U.N. Convention on the Prevention and Punishment of the Crime of 

Genocide (1951), United Nations Convention on the Political Rights of Women 

(1952), and the Convention on the Rights of the Child (1986). Binding international 

criminal law existing in some form since the Nazi war leaders were tried under the 

Nuremburg Charter to protect the lives of people against the “supreme crime” of a 

war of aggression and “all the crimes following from it”—“war crimes,” the “crime 

of genocide” and “crimes against humanity”—has also stayed unenforced since. Its 

final institutional formation as the International Criminal Court (I.C.C.) in 2002 has 

been restricted to prosecution of unallied third-world leaders, or—in Guantanamo 

style—young Muslims resisting U.S.-led NATO occupation of Afghanistan charged 

with “war crimes.” The “supreme crime of a war of aggression” by the major states 

has at the same time been kept beyond the Court’s jurisdiction. As in the 2003 

invasion of Iraq and corporate privatization of its economy and oil extraction, the 

global corporate rights system proceeds across borders and above the law as did the 

prior fascism. But it does so more long-lastingly by a money-led occupation of 

electoral processes and government ministries, and the extra-Parliamentary dictates 

of transnational treaties.  

Today we may observe life-enabling and protective rights receiving little or no 

enforcement, while private money-capital rights of corporations backed by 

transnational U.S.-led armed force are systematically prescribed in trade treaties to 

violate them. With widespread confusion and cynicism about “human rights,” and 

corporate-person rights overriding them under the mask of “free trade,” one might 

think the corporate war against life-value social justice had been won. Yet life-

protective norms still continue to evolve beneath the interregnum. One need only 

look at the unprecedented world charters and covenants cited above to see a 70-year-

long swing towards international life-security norms before unimagined. The 

problem is in implementation. Legal scholars widely agree that the issue with even 

the legally binding covenants on life-protective rights is the problem of 

enforceability across borders. Few or none see that if the same regulatory 

instruments were applied as they are in the enforcement of private corporate rights 

across borders, the problem of enforceability would be solved. Such enforcement of 

universal life-protective rights, however, is so effectively blocked that not even 

learned advocates of human rights recognize the possibility. All that is required is the 

inclusion in international trade treaties of those life standards which are already 

formed and agreed upon across nations. The United Nations International Covenant 

on Economic, Social and Cultural Rights (1966), for mainspring example, is both 

legally binding and global in jurisdiction. It is an established global legal and life-

value ground from which to enforce life-protective rights against unaccountable 

global corporate money-rights. Yet its existence and its articles are not recognized by 

over 99% of the population in a world whose public media and journals are 

overwhelmingly owned by a few private transnational corporations. The terms of the 

International Covenant are nonetheless of great significance because they are legally 

binding and their unifying meaning is to guarantee universal access to universal 

human life goods: namely, “just and favorable conditions of work,” “a decent living 

for themselves and their families,” “safe and healthy working conditions” (Article 7); 
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“the right of everyone to form trade unions—to social security including social 

insurance” (Article 8); “the right of everyone to an adequate standard of living,” to 

“an equitable—environmental and industrial hygiene” (Article 11), and to 

“distribution of world food supplies in relation to need”(Article 12), and “primary 

education compulsory and free to all” as well as “equally accessible” and 

“progressively free” provision of “higher education” (Article 13). We may see how 

these articles of the binding International Covenant are all subsumed by the 

Universal Human Life Needs and Goods of Humanity spelled out in an earlier 

subsection. In deeper implicit significance, they express the underlying life-value 

onto-axiology, life-coherence principle, and civil commons meaning as so far 

recognized in international law.  

It is as if the principled grounds and theory of life-value understanding were at 

work as the higher value syntax of human and civil commons evolution underneath 

the private corporate occupation and ecogenocidal exploitation of life support 

systems. What has been overlooked in the human rights struggle, however, is the 

linkage of rights to obligations at the economic level—not only to fellow human but 

to ecological requirements themselves. This is what the human vocation and civil 

commons movement bridge towards in the next steps of humanity’s social evolution. 

How to live—critical philosophy’s oldest question—is not only an individual issue, 

but more primarily a social one. A life-coherent rule system has already been largely 

achieved in international law and the most developed communities. We already know 

it is possible to agree upon the terms across diverse cultures because they have 

already been defined and signed as a solemn covenant across diverse nations. All of 

the life standards named in the International Covenant are, in fact, governed by the 

same underlying principle governing advanced societies—provision of that without 

which human life capacity is always reduced. Together these life goods and standards 

carry the full substance of what the world’s nations have agreed that all humanity 

requires to survive and flourish, however different its cultures. Yet the private 

money-sequencing system and corporate-right rule have warred upon these universal 

life standards at all levels. Thus not one article of this International Covenant on 

Economic, Social and Cultural Rights has been permitted into the solely effective 

mode of transnational law that humanity knows—its economic treaties. Even when 

operationalization of life-protective law in this treaty system is known to work—as 

the 1989 Montreal Ozone Protocol has proved by its explicit inclusion in the NAFTA 

prototype of the WTO and general adhesion to it—the ruling meta-program blocks 

even public conception of the principle. It is forgotten as an exception once the 

emergency has passed. In more evolved form, the European Union has long made 

corporate rights accountable to human life rights across borders by its Community 

Charter of Fundamental Social Rights. Its underlying principle of governance is 

principally livelihood rights: to equitable remuneration; a maximum number of hours 

per working week; free association in trade unions and collective bargaining; 

professional training; sex equality; minimum health and security provision; 

employer-employee consultation and participation; a minimum working age of 16; 

minimum pension rights; protection for disabled workers; and prohibition of slavery, 

forced labour and the use of the human body or body parts for financial gain. 

Predictably, no level of the European Union’s social organization has not been 

attacked by European big business and transnational media, as does the Economist in 
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every issue. This is the predictable reaction of the global money faction whose 

sequences of control and growth run through elected heads of state and politicians 

themselves. Nonetheless the integrated moral-economic European model has already 

evolved over half a century regulated by life standards, and has worked far better 

than any other international paradigm over 60 years in protecting the lives and 

freedoms of citizens. Of course, it is everywhere denigrated by the corporate 

politicians and media for restrictions on “globally competitive” practices with no life 

standards, so that the life security and freedoms of the great majority are ridden 

under even as I write. This is the post-1945 neo-fascist war under cover, and the race 

to the bottom of life standards for the rest of the world. Yet it only succeeds so far as 

it remains uncontested as corporate-right usurpation of humanity’s social evolution, 

and cumulative destruction of the life-carrying capacities of the planet itself. 

Recognition of the life-value logic of social justice and its civil commons foundation 

are the missing ground and link of human emancipation.  

 

 

 

 

 

Notes 

 
1  The fallacious logic and devious strategy of Locke’s argument is anatomized step by step in 

Value Wars: The Global Market versus the Life Economy (London: Pluto Press) 65-73.  
2  The formal axiom of life value is: x is of value if and only if, and to the extent that, it 

constitutes or enables a more coherently inclusive range of life than without it: within the 

fields of life of thought (conceptual and image), felt side of being (sentience, emotion, 

mood), and/or action (animate movement through space-time). Conversely, x is of disvalue 

if and only if, and to the extent that, it disables life so defined.  
3   Verified by author May 1, 2011. 
4  Philip Mirowski’s Machine Dreams (2000) is a very informed study tracking the machine 

model in contemporary market economic theory into the “automaton theater” of economic, 

military and decision-theory research today – extending the magic thinking of the invisible 
hand’s necessitation of the best of possible worlds into the mechanism of a life-blind system 

automatism. 
5  Bernard Hodgson spells out the implications of Edgeworth’s principle in his Economics as 

Moral Science (Heidelberg: Springer Press, 2000). 
6   Edward Bernays, a nephew of Freud , explains how in his Propaganda (1933) New York:  

Liveright. As the primary pioneer of modern mass-market conditioning, he identifies the key 
of the process is to appeal to and control unconscious desires to sell commodities and 

manufacture social consent at the same time. My essay entry, “The Ruling Group-Mind” 

(Encyclopedia of Case-Study Research, 2008) spells out the unexamined premises and life-
destructive consequences of this and other group-mind phenomena.  

7  Although. G.A. Cohen favourably cites Richard Titmuss in his Rescuing Justice and Equality 

(2008) as advocating the individual motive force of, nicely put in the abstract, “principled 

commitment and fellow feeling” (p. 189), neither he nor Titmuss recognizes the objective 

civil commons principles which unify and define these life-support institutions across 

cultures and over millennia. 
8  Amartya Sen’s Nobel Speech on “Social Choice” preconsciously reveals the problem. In his 

immense bibliography, there is no concept of social choice he reports that does not assume it 

as an aggregate of individual agents choosing in market, electoral or other such atomic grid 
of choice space 

9  Thus as in-all $12 trillion-plus of government money was extended in private financial 

arrangements in the US to “get credit going again,” not even this function was remotely 
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served. Senator Bernie Sanders reports the secrecy surrounding these facts that he was only 

able to discover by an amendment to federal financial reform legislation, 

<http//sanders.senate.gov> accessed 19/12/2010.  
10 Amschel Mayer Rothschild famously said in 1838, “Permit me to issue and control the 

money of a nation, and I care not who makes its laws.” There is much fact to support his 

view. Even the world’s most powerful man decades earlier, Napoleon, depended on private-
bank credit for his wars of expansion until, growing tired of the negative effects on business 

and in light of Napoleon’s claim that the Bank of France “belongs more to the Emperor than 

to the shareholders,” the private-bank creators of credit shifted alliances through a regime 
change. Abraham Lincoln decades later noted the long-term adverse effect of the private 

“money powers” on America when he said shortly before his assassination: “The money 

powers prey on the nation in times of peace and conspire against it in times of adversity. 
The banking powers are more despotic than monarchy, more insolent than autocracy, more 

selfish than bureaucracy. . . . . As a most undesirable consequence of the war, corporations 

have been enthroned, and an era of corruption in high places will follow. The money power 

will endeavour to so prolong its reign by working on the prejudices until the wealth is 

aggregated in the hands of the few, and the Republic is destroyed” (cited by Andrew Gavin 

Marshall in Chossudovsky and Marshall (Eds.), The Global Economic Depression (2010), 
pp. 310-11). 

11 Few realise that Pareto’s classic is based on dyadic asset exchange with no relation to life 

needs, given distribution, work hours, ecological support systems, or economic 
performance.  

12 The corporate-servant state and academies enable the equalizing pathology. In Britain’s 

Department of Health under new “Big Society” Conservative government, for example, the 
alcohol “responsibility group” is chaired by the Wine and Spirit Trade Association, diet and 

health is dominated by processed and fast-food corporations, and the sub-group on calories 

is chaired by Pepsi-Walker Chips. (Felicity Lawrence, “Fast food firms get health role,” 
Guardian Weekly, (19/11/2010). North American university researchers meanwhile lead 

“the life sciences”—a re-brand term coined by industrial food giants—in commercial 

research in genetic contamination and agricultural-consumer products with no life standards. 
13 This argument is made in McMurtry, “The Case for Children’s Liberation,” Interchange 

(1979-80) 10(3), with Critical Response and Reply.  
14 McMurtry (1999/2002), The Cancer Stage of Capitalism (London and Tokyo: Pluto and 

Springer Press) explains this anomaly and the underlying money-sequence source and cause 

of cumulative world system collapse. Ellen Brown (2010), The Web of Debt (Baton Rouge, 

Louisiana: Third Millennium Press) provides a thorough historical account of the private 
money power’s control and predation of public currency from before 1776 to the Wall Street 

public bailout since 2008.  
15 Little known even today is that the Ford, General Motors, IBM and Dupont corporations 

produced for the Nazi war machine in these functions even after the US was at war with it 

(Charles Higham, Trading with the Enemy: An Expose of the Nazi-American Money Plot 

1933-1949. New York, Dell Publishing Co., 1983). Moreover these corporations received 
government compensation for their bombed factories and losses in Germany after the war 

was ended, an indication of the supreme and borderless power wielded upon which the 
“New World Order,” a Nazi concept, was instituted by national and international 

mechanisms of law identified in this paper. 
16  This was the preamble to Roosevelt’s introduction of The Second Bill of Rights in his State 

of the Union Address, January 11, 1944 before his untimely death prevented its 

formalization as policy and law. 
17  I have tracked these strategic patterns in depth in prior work such as Unequal Freedoms: 

The Global Market as an Ethical System (Toronto: Garamond/University of Toronto Press, 

1998).  
18  The underlying fascist logic is explained in my Fascism and Neo-Conservatism: Is There a 

Difference? (1984), Praxis International 4 (1), 86-102. 
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Serving Social Justice: The Role of the Commons 
in Sustainable Food Systems 
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ABSTRACT Food is a source of sustenance, a cause for celebration, an inducement to 
temptation, a vehicle for power, an indicator of well-being, a catalyst for change and, above 
all, a life good. Along with other life goods such as potable water, clean air, adequate shelter 
and protective clothing, food is something we cannot live without. The global corporate food 
system, however, allows 800 million to go hungry, while an even larger number of people 
grow obese. Based in money-values, this food system promotes accumulation first and 
foremost, enriching a few while creating economic, social and environmental externalities that 
are destroying local economies, devastating individuals, families and communities and 
degrading the planet. 

What would a food system look like that was based in life-values, centred on the commons 
and anchored by social justice? This paper will focus on the creation of sustainable food 
systems, beginning with the crises of the global corporate food system and then moving to the 
heart of sustainable food systems—the civil commons. 

 
 
Introduction 
 
While food represents many things to many people, it has always been a life good or 
a means of life—that which sustains life. For this reason, food has been at the heart 
of the human endeavour for millennia. Over the last 50 years, however, it has 
undergone enormous changes: 
 

Food is no longer viewed first and foremost as a sustainer of life. Rather, to 
those who seek to command our food supply, it has become instead a major 
source of corporate cash flow, economic leverage, a form of currency, a tool 
of international politics, an instrument of power—a weapon! (Krebs cited in 
Millstone & Lang, 2003, p. 11) 

 
As food has morphed from a means of life to a blunt instrument of corporate control, 
it has lost any association it may have had with social justice, leaving in its wake 
hunger and obesity in equal measure around the world. Both forms of malnutrition, 
in combination with a wide range of problems associated with industrial agriculture 
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and an export-based economy, are the inevitable outcomes of a corporate food 
system that eschews life values and pursues money values at the cost of 
environmental, social, and economic sustainability.  

In the face of the emerging global life-crisis in the realm of food, some argue that 
the corporate food system is broken (Baker, Campsie, & Rabinowicz, 2010; Scharf, 
Levkoe, & Saul, 2010), while others see it on the road to collapse (Fraser & Rimas, 
2010). Such arguments, in turn, raise questions about an alternative food system. 
This article will explore the possibilities for a new food system that aims to ensure 
everyone is fed nutritious food of their choice within the ecological limits of the 
planet. After discussing social justice and examining the global corporate food 
system, it will lay out the parameters of an alternative food system based in life 
values, centred on the civil commons and anchored by social justice. 

 
 

Social Justice 
 

Although the term ‘social justice’ was first used in 1840 by a Sicilian priest in an 
appeal to the ruling classes to attend to the needs of the new masses of uprooted 
peasants who had become urban workers (Novak, 2000), it has a much longer history 
of practice. According to Jackson (1995), the human struggle for social justice is 
timeless and universal, and can be traced back to Lao-Tzu in China, the slave revolts 
of ancient Rome, and the Levellers in England. Social justice has been understood by 
modern scholars as an equitable vision of society, one in which all members are 
physically and psychologically safe and secure (Adams, Bell, & Griffin, 1997) or as 
a process of moving toward equality (Smith, 2000). Power (1999) is more precise 
when she sees social justice as “a guarantee of an adequate and dignified level of 
material resources to allow every citizen the stability and security to participate fully 
in society” (p. 35). 

More recently, Basok, Ilcan and Noonan (2006) go beyond Power to define social 
justice as: 
 

an equitable distribution of fundamental resources and respect for human 
dignity and diversity, such that no minority group’s life interests and 
struggles are undermined and that forms of political interaction enable all 
groups to voice their concerns for change. (p. 267) 

 
The obverse of social justice is social injustice, which Basok et al. (2006) contend 
has been growing in the past few decades, as access to resources is increasingly 
becoming more inequitable and new groups of people have become targets of racism 
and amplified vigilance due to their identity. Following Basok et al. (2006), we can 
understand social injustice as an inequitable distribution of fundamental resources 
and lack of respect for human dignity and diversity, such that minority groups’ life 
interests and struggles are undermined and that forms of political interaction do not 
enable all groups to voice their concerns for change. Andre Gunder Frank (2002) has 
probed the question of social injustice, arguing that, at the largest social level, global 
processes, structures, and institutions seem to generate the greatest injustice. He 
concluded that there is no end to the issue of social injustice, just as there is no end to 
the quest and struggle for justice.  
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Since social justice presupposes life, and life presupposes satisfaction of our life-
requirement for food, the food system is absolutely foundational to any socially just 
society. It is not surprising, then, that many authors have linked social justice 
specifically to food. For example, Clancy (1994) makes the connection through 
sustainable agriculture, arguing that “the notion that social justice would be one of 
the ways in which alternative agriculture would distinguish itself from its 
conventional counterpart arose in several places, and out of several different 
sensibilities” (p. 78). 

Wekerle (2004) unites social justice and food via food justice movements, using 
food justice to “highlight the focus on systemic change and the necessity for 
engaging in political and policy processes as well as consciously addressing issues of 
movement mobilization and strategies” (p. 379). For Wekerle, such a focus “opens 
up linkages with a wider range of conceptual frameworks drawn from the literature 
on democracy, citizenship, social movements, and social and environmental justice” 
(p. 379).  

Allen (2008) unites social justice and food via the food system, arguing there is a 
lack of social justice in the American agrifood system, as evidenced by prevalent 
hunger and obesity in low-income populations and exploitation of farm workers. 
Given that many people seem ready to pay attention to improving the food system, 
she proposes that, “in a democratic society, the incorporation of social justice 
priorities and practices must be part of this effort” (p. 157). Using Basok et al.’s 
definition of social justice, Allen (2008) posits that justice involves three criteria: 
meeting basic human needs, freedom from exploitation and oppression, and access to 
opportunity and participation. Applying these three criteria to the food system, she 
argues that basic needs are not met because “more and more people are going 
hungry” (p. 157). She finds exploitation occurs throughout the agrifood system, as 
evidenced by farm workers living in poverty, enduring difficult and dangerous 
working conditions and lacking housing and health care. In terms of opportunity, she 
contends that “throughout the world, women are poorer, own less property, do more 
work, hold less power, are less educated, and suffer more hunger than men” (p. 158). 
For Allen, it is clear that “our food system does not meet the fundamental criteria of 
social justice such as freedom from want, freedom from oppression, and access to 
equal opportunity” (p. 158).  

As these authors show, food provides a grounded connection to social justice 
because “no other public issue is as accessible to people in their daily lives as that of 
food justice. Everyone—regardless of age, gender, ethnicity, or social class—eats. 
We are all involved and we are all implicated” (Allen 2008, p. 159). 

With this in mind, we can explore food systems as vehicles for social justice or 
social injustice. We will examine the current global corporate food system and its 
association with social injustice, and propose a food system based on the commons 
that can serve social justice.  

 
 

Food Systems 
 

According to Kaufman (2004), a food system encompasses a chain of activities that 
begins with the production of food and moves on to include the processing, 
distribution, wholesaling, retailing and consumption of food and, eventually, to the 
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disposal of food waste. While this linear configuration covers the main components 
of a food system, it does not convey the idea of a dynamic, interconnected system.  

In contrast, Hay (2000) defines a system as a group of elements organized such 
that one is in some way interdependent (either directly or indirectly) with every other 
element. We can fruitfully combine these two explanations to define a food system 
as an interdependent web of activities that include the production, processing, 
distribution, wholesaling, retailing, consumption and disposal of food. This 
interdependent web can be very local, as in the self-provisioning of small, isolated 
groups, or huge, as in the global corporate food system. In terms of scale, however, 
no food system is inherently just or unjust—that depends on the agenda of those who 
are empowered by the scalar strategy (see Born & Purcell, 2006). 
 

 
Global Corporate Food System 

 
Following the definition of a food system, the global corporate food system can be 
understood as an interdependent web of corporate-controlled activities at the global 
scale that include the production, processing, distribution, wholesaling, retailing, 
consumption and disposal of food. In his book, Stuffed and Starved, Raj Patel (2007) 
describes the global corporate food system as “a battlefield” (p. 15), maintaining that 
it is impossible to think about such a food system without attending to the 
corporations that have controlled it for centuries, and who crack the supply chain like 
a whip: 

 
Today, transnational agricultural corporations control 40 per cent of world 
trade in food, with twenty companies controlling the world coffee trade, 
six controlling 70 per cent of wheat trade, and one controlling 98 per cent 
of packaged tea. (pp. 99-100) 

 
This drive for total corporate control of the food system is corroborated by Goodall 
(2005) who claims that ten multinational corporations control over half the world’s 
food supply. And in the United States, ninety-five percent of the food Americans eat 
is a corporate product (McMichael, 2000).  

Using Allen’s (2008) three criteria developed from Basok et al.’s (2006) definition 
of social justice, we can determine that the global corporate food system denies 
social justice. First, it does not meet basic human needs. According to McMurtry 
(1999a) a need for something exists if and only if, and to the extent that, deprivation 
of it regularly results in an absolute reduction of its owner’s life-range capability. 
This means that, among other things, food is a basic human need, and yet, as Patel 
(2007) contends, the central problem in the global corporate food system is hunger. 
In 2004, there were “842 million people suffering from undernourishment in a world 
that already grows more than enough food to feed the global population” (Ziegler, 
2004). By 2010, over 1 billion people are estimated to be undernourished—there are 
more hungry people than at any time since 1970, the earliest year for which 
comparable statistics are available (FAO, 2010). 

Second, the global corporate food system does not guarantee freedom from 
exploitation and oppression. For example, the American Planning Association (2007) 
has outlined the general effects of the global corporate food system on local and 
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regional areas. It argues that the global corporate food system contributes not only to 
the increased incidence of obesity and diet-related disease, but also to the loss and 
erosion of diverse culinary traditions (e.g., First Nations and immigrant cultures). In 
addition, the APA finds that the global corporate food system is implicated in 
ecological crises, including extinction of species, declining aquifers and 
deforestation.  

And third, the global corporate food system does not provide access to opportunity 
and participation. According to the American Planning Association (2007), 
concentration of ownership in the food system means that decisions affecting 
communities are increasingly made by absentee business owners. Moreover, to 
complicate matters, the Association states that government policies may exacerbate 
this lack of access due to the increasing political influence of food industry giants. 

In this way, the global corporate food system does not serve social justice. On the 
contrary, it is deeply implicated in social injustice and its well-documented “human-
spawned social maladies” (Baptiste, 2000, p. 27), which are metastasizing into a 
global life-crisis of unsustainable proportions—part of what McMurtry (1999a) 
refers to as the cancer stage of capitalism. Indeed, Fraser and Rimas (2010, p. 164) 
contend that “Cancerous is exactly the state of our twenty-first-century global food 
empire.” 

Can we envision a more sustainable food system—one that meets all three criteria 
of social justice? To answer this question we need to turn to the heart of 
sustainability, the civil commons. 

 
 

Sustainability, Social Justice and the Civil Commons 
 

Sustainability is a popular term that has become a household word, and part of its 
popularity rests with its ambiguity. Many have attempted to define it, but none links 
it to the common life-ground (Sumner, 2005). The concept of the civil commons, 
however, opens up the possibility of a food system that is life-coherent, sustainable, 
and just. 

Conceptualized by McMurtry (1999b), the civil commons is “any co-operative 
human construction that protects and/or enables the universal access to life goods” 
(p. 1). In this way, the civil commons is co-operative, not competitive. It does not 
occur naturally, but is built by human agency. The civil commons protects through 
rules and regulations, and enables by opening up spaces and opportunities. It 
involves universal access, not paid access, to life goods, such as food, water, shelter, 
education, and healthcare. The civil commons can be described as “society’s long-
evolving system of conscious human protection of the larger life-host humanity lives 
from” (1999a, p. 213). 

Examples of the civil commons are all around us, but have never been collectively 
named: public education systems, universal health-care programs, building 
regulations, water and power installations, bridges, social safety protections, laws, 
libraries, public broadcast media, sewage systems and social assistance. In essence, 

 
The nature of the civil commons can be expressed as follows: It is 
society’s organized and community-funded capacity of universally 
accessible resources to provide for the life preservation and growth of 
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society’s members and their environmental life-host. The civil commons 
is, in other words, what people ensure together as a society to protect and 
further life, as distinct from money aggregates. (McMurtry 1998, p. 24) 

 
The civil commons is rooted in the life-ground, described by McMurtry (1999a) as 
including all three planes of life: organic movement, sentience and feeling, and 
thought: “grounded life-sequence analysis…keeps its eyes on life and its capabilities 
to think, feel or do, observing whether there is maintenance, growth or decline in 
these vital fields of being alive” (p. 155). 

Given its deep connection to the life-ground and means of life, the civil commons 
can be seen as foundational to social justice. Johnston (2003, p. 32) makes this clear 
when she emphasizes that the key point is to “maximize control over the means of 
subsistence for the ends of maximizing life and social justice—not profits, nor the 
pursuit of money as an end in itself.” Quoting Naomi Klein’s argument that what 
unites those resisting global capitalist encroachment is a radical reclaiming of the 
commons, Johnston concludes that “the pressing question for many social justice and 
environmental activists seems to be less about how we can achieve sustainable 
development and more about how we can reclaim the commons” (p. 4). 

While these social justice and environmental activists do not distinguish between 
the commons and the civil commons, Johnston (2003) confirms that the two are 
distinct. In the words of McMurtry (1998): 

 
I have introduced the concept of “civil commons” to distinguish it from 
the traditional “commons”—the shared natural lands upon which an 
agricultural village economy depends. I mean by the civil commons both 
the traditional commons and all other universally accessible goods of life 
that protect or enable the lives of society’s members. ... the concept of the 
civil commons subsumes both the traditional commons and the built 
commons of universally accessible social goods evolved by public sectors 
since the Industrial Revolution and, in particular, since the end of World 
War II. (p. 399) 

 
Johnston (2003) notes that “the civil commons tradition is differentiated from the 
natural commons, or biosphere, so as to make clear that these are cooperative, and 
distinctly human traditions designed to give access to the means of existence 
provided by the biosphere” (p. 17). As co-operative human constructions that protect 
and/or enable universal access to life goods, the many forms of the civil commons 
are thus recognized as central to social justice. 

The civil commons has also been understood as central to sustainability. 
Succinctly put, sustainability involves a set of structures and processes that build the 
civil commons (Sumner, 2005). The structures can range from universities, 
governments and corporations to NGOs, neighbourhood associations and social 
businesses, as long as they build the civil commons. The processes can include 
teaching, learning, decision-making, facilitating, governing and researching, as long 
as they build the civil commons. These structures and processes interact dynamically 
to create, support and spread the civil commons. The wider and deeper the civil 
commons—socially, economically and environmentally—the higher the level of 
sustainability. The more the civil commons is enclosed, the lower the level of 
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sustainability. In this way, both sustainability and social justice are deeply connected 
to the civil commons, and all three concepts are central to sustainable food systems.  

 
 

Sustainable Food Systems 
 

If sustainability is tightly tied to the civil commons, then moving from the noun 
“sustainability” to the adjective “sustainable” carries the same meaning. In this way, 
sustainable development involves development based on the civil commons, not on 
entrepreneurship initiatives or programs to bring the poor into the global market. 
Sustainable communities centre on the civil commons, not on economic development 
or business skills training. Sustainable food systems focus on building the civil 
commons in the area of food, not on promoting our current cheap food policies or 
creating new value chains in the global market. Applying the meaning of 
sustainability to the definition of a food system results in the following:  

 
A sustainable food system involves an interdependent web of activities 
generated by a set of structures and processes that build the civil commons 
with respect to the production, processing, distribution, wholesaling, 
retailing, consumption and disposal of food…. (Sumner, 2010, p. 210) 

 
In other words, to qualify as sustainable, a food system would have to focus on 
activities that contribute to co-operative human constructs that protect and/or enable 
universal access to the life good of food.  

It follows that a food system in the private sector would preclude sustainability by 
definition. The fiduciary responsibility of corporations to maximize shareholder 
return fundamentally conflicts with and even violates the public interest of ensuring 
that citizens are fed. This incompatibility is emphasized by Michele Simon (2006), a 
public health attorney, who argues that “under our current economic system it’s not a 
corporation’s job to protect public health.” Since a corporation’s purview does not 
include public health, she puts forward the following observations: 

 
Like water (and unlike most other commodities such as toys or 
electronics), food is indispensable and a basic human right. Why have we 
turned its production over to private interests? Shouldn’t at least some 
aspects of society remain off-limits to corporate control? (p. 318) 

 
In other words, a sustainable food system must reside in the public domain—a public 
system in public hands for the public good. Like the Canadian health-care system, a 
made-in-Canada sustainable food system would be supported by four pillars: 
universality, accessibility, portability and public administration. Based on a single 
payer, we would all contribute so everyone could eat. And following in the image of 
natural cycles, it would close loops as tightly as possible, so that positive synergies 
could be achieved.  

Unlike the global corporate food system, a sustainable food system would 
highlight the role of farmers: they would be recognized for their knowledge and 
rewarded for their work. Processing would not involve large, centralized facilities 
that skim profits from the value chain, but regional operations organized as worker 
co-operatives. Distributors would connect the nodes of the regional system, not 
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lobby for global reach. Wholesalers would facilitate distribution to everyone, not 
skim off profits for themselves. Retailers would offer wholesome, nutritious food, 
not profit from obesity by selling “pseudo-foods” (Winson, 2004, p. 302) laden with 
salt, sugar, and oil. Consumers would obtain local food or fair-trade global food from 
social businesses, co-operatives, food clubs, community food centres or food banks 
(in the true sense of the term—where food surplus is stored), not supermarkets that 
specialize in faceless, placeless, unfair food. And all participants in the food system 
would compost waste either for personal use or for municipal depots that would 
recycle it back to farms. 

 
 

Sustainable Food Systems and Social Justice 
 

In his work on regenerative or sustainable food systems, Dahlberg (1993) stressed 
the “Es”—ecology, ethics, and equity: 

 
(1) Sustainability as long-term food sufficiency, i.e., food systems that are 
more ecologically based and that do not destroy their natural resource 
base. (2) Sustainability as stewardship, i.e., food systems that are based on 
a conscious ethic regarding humankind’s relationship to other species and 
to future generations. (3) Sustainability as community, i.e., food systems 
that are equitable or socially just. (p. 81) 

 
However, it is arguable whether any food system has ever promoted social justice. In 
his study of past civilizations, Wright (2004) contends that agriculture has seldom 
solved the food problem because of two inevitable (or nearly inevitable) 
consequences:  

 
The first is biological: the population grows until it hits the bounds of the 
food supply. The second is social: all civilizations become hierarchical; 
the upward concentration of wealth ensures that there can never be enough 
to go around. (p. 108) 

 
Arguable exceptions to food system injustice include Plains Indian tribes before 
European conquest or present-day Cuba, with its rations of rice and beans and its 
flourishing urban agriculture providing free or low-cost vegetables. Another 
exception is the city of Belo Horizonte, Brazil, which declared food to be a right and 
developed dozens of innovations to assure everyone the right to food—including 
offering farmers choice spots of public space from which to sell to urban consumers, 
low-priced food markets on city property and People’s Restaurants that serve meals 
for the equivalent of less than 50 cents (Lappé, 2009).  

Generally speaking, however, food has long been about wealth as well as power 
(Friedmann, 1993) and as such, food systems have not generally been known as 
vehicles for social justice. The global corporate food system is just the current 
conveyance on a long road of social injustice with respect to food. Hunger, 
undernutrition, undernourishment, chronic hunger, malnutrition and food insecurity 
have been the hallmarks of most food systems from the beginnings of agriculture to 
the present day. 
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That said, a food system that promotes social justice is not impossible. In the 
words of Albritton (2009), “we would like to see a world in which every woman, 
man and child could access sufficient nutritious food in an environment that 
encourages healthy eating and that produces the food in ecologically sustainable 
ways” (p. 122). Following Allen’s (2008) criteria developed from Basok et al.’s 
(2006) definition of social justice, we can outline the parameters of a food system 
that promotes social justice. 

 
 

1. Meeting Basic Human Needs 
 
Since food is a basic human need, the central focus of a sustainable food system 
would be the equitable distribution of nutritious food to everyone in the system, 
within planetary limits. This would mean establishing clear resource and 
environmental limits (see Jackson, 2009) and working within them. It would also 
mean not only remedying the problem that the minority of the world’s population—
the so-called developed world—uses most of the resources, but also dealing with the 
scale of the global population in general. According to Jackson (2009), “the fastest 
population growth has occurred in the developing world—driven . . . by a lack of 
education and inadequate access to contraception” (p. 77). A civil-commons 
approach to development, led by a sustainable food system and backed by free, 
universal systems of education (including sex education) and healthcare (including 
widely available birth control) would help to address both of Wright’s (2004) 
arguments about the “inevitable” consequences of agriculture. 

In a sustainable food system, food would no longer be an opportunity for private 
enrichment, an instrument of power or a weapon to force compliance. Instead, it 
would be the keystone of a system that ensured everyone was fed. Food would be 
understood as a public resource to be stewarded, renewed and shared. In terms of 
stewardship, food waste in the system would be reduced and land on which to grow 
food would be protected as a vital resource. With respect to renewal, food would be 
grown organically, which builds up soils and eschews harmful synthetic pesticides 
and fertilizers. On the subject of sharing, food would be distributed equitably. Food 
banks would develop stockpiles in times of plenty and divide up supplies in times of 
famine. 

 
 

2. Freedom from Exploitation and Oppression 
 
The power of food has long been associated with the accumulation of agricultural 
surplus—who owns it or controls it. As a public resource, food would lose this 
association and be understood as a collective good—owned by all and controlled by 
everyone.  

As food becomes disassociated with power, the ability to exploit and oppress 
people diminishes in a number of ways. First, like universal healthcare, a universal 
food system would relieve people of the fear of lacking one of the basic needs of life. 
No longer threatened with hunger, people would be freer to make productive choices 
regarding their future. And in a time of looming scarcity in fossil fuels (the basis of 
the global corporate food system’s fertilizers, pesticides and long-distance trade), 
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increasing natural disasters, endless wars for ever-scarcer resources and unstable 
climate conditions, policies to develop sustainable food systems will address 
questions of food security. 

Second, cheap food policies as currently conceived would be eliminated. Such 
policies have bankrupted farmers and destroyed farmland, but have been 
implemented to reduce the need to raise the minimum wage. As Pollan (2010) 
explains,  

 
…instead of paying workers well enough to allow them to buy things like 
cars, as Henry Ford proposed to do, companies like Wal-Mart and 
McDonald’s pay their workers so poorly that they can afford only the 
cheap, low-quality food these companies sell, creating a kind of 
nonvirtuous circle driving down both wages and the quality of food. The 
advent of fast food (and cheap food in general) has in effect, subsidized 
the decline of family incomes in America. (p. 2)  

 
Instead of being out of reach of the lowest income earners, nutritious food would be 
subsidized by taxes on pseudo-foods. In this way, inexpensive pseudo-foods would 
no longer be the only choice for cash-strapped families, thus reversing the growing 
obesity epidemic and its related medical problems. 

Third, workers in the food system would no longer be exploited. According to 
Albritton (2009), food is among the most labour-intensive of all commodities. He 
argues that the final consumer in most instances is unaware of the exploitation of 
labour that occurs at almost every step in the food chain from field to table. In our 
technologically sophisticated capitalist economy, “food chain workers are among the 
most exploited, the most impoverished and the most exposed to hazardous 
chemicals” (p. 144). Instead of such exploitation, he suggests that all those 
participating in the food chain be well paid as a reward for their important and often 
very demanding work. 

And fourth, food deserts would cease to exist. Lister (2007) has described a food 
desert as “large gaps in the city where it is difficult or impossible to find a grocery 
store or supermarket within walking distance, and where the predominant means to 
buy food is through fast-food outlets and higher-priced convenience stores” (p. 169). 
The problem with food deserts is graphically described by a Chicago food activist: 

 
In my neighbourhood, I can buy designer gym shoes, every kind of fast 
food, junk food, all kinds of malt liquor, illegal drugs, and maybe even a 
semiautomatic weapon. But I cannot purchase an organic tomato. 
(Redmond in Metcalf Foundation, 2008, p. 17) 

 
The nodes of a sustainable food system would be arranged in such a way that food 
deserts would be phased out and all income levels would be able to obtain nutritious 
food of their choice, within planetary limits. 
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3. Access to Opportunity and Participation 

A sustainable food system would open up access to opportunity and participation for 
producers, workers and consumers. Producers would not be tied to artificially low 
global market prices which force them to mine the soil just to service their debts. 
Instead, they would be paid a living wage for their valuable contributions to vital life 
needs—food production and ecological services. Producers would also develop or 
join co-operatives—civil commons constructs that would help them become more 
socially, environmentally and economically sustainable.  

Workers in a sustainable food system would also develop or join unions or co-ops. 
In this way, they would learn valuable social and economic skills by being part of a 
horizontal commons structure, instead of remaining voiceless in minimum-wage, 
dead-end jobs at the bottom of the food hierarchy. For example, workers would 
democratically participate in the decisions that affected their working conditions. In 
this way, slave labour, unsafe working conditions and unequal pay—all in the name 
of food production and provision—would be relegated to the past.  

In a sustainable food system, consumers would no longer be faced with the illusion 
of abundance in grocery stores, which masks their lack of opportunity and 
participation in the global corporate food system. Instead of the corporate mantra of 
“consumer choice” and the reality of little input regarding the range and quality of 
food offered, they would gain some control through consumer co-ops and 
neighbourhood social businesses specializing in food. This is in stark contrast to 
current conditions where high profit margins drive food retailers to dedicate an 
average of 31% of their shelf space to pseudo-foods and -beverages (Winson, 2004). 
Healthier food choices are exiled to the outer perimeters of the store (Pollan, 2008) 
or, in the case of organics, ignored until they become a high-profit market niche 
shorn of the organic philosophy. 

In addition, a sustainable food system would provide learning opportunities in the 
realm of food—healthy food, local food, heritage food and culturally specific food. 
And like the healthcare system, it would provide a working model to learn from and 
replicate in other areas of life need, such as water and childcare. 

 
 

Conclusion 
 

In his article on sustainable development, Visvanathan (1991) turned the tables on 
the Brundtland Report—published as Our Common Future—which advocated 
increased economic growth as the way to reduce poverty and did not contest the 
prediction of five- to tenfold increase in world industrial output. Instead, he proposed 
that the path to sustainability lay in our future as a commons.  

This paper has taken up Visvanathan’s proposal by exploring our future as the civil 
commons—the heart of sustainability and the route to social justice. In particular, it 
has examined the role of the civil commons in sustainable food systems. From this 
examination it is clear that a sustainable food system would be a commons of 
commons—an overarching co-operative human construction that protects and/or 
enables universal access to the life good of food. At its best, a sustainable food 
system would be synonymous with the civil commons—serving social justice as it 
provided nourishing food to everyone, within the ecological limits of the planet.  
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Learning for Life: The People’s Free University 
and the Civil Commons 
 
HOWARD WOODHOUSE  
College of Education, University of Saskatchewan 
 
ABSTRACT This article stems from the author’s experience as one of the organizers of an 
alternative form of higher education, which drew its inspiration from the civil commons. In the 
early years of the new millennium, the People’s Free University of Saskatchewan (PFU) 
offered a wide variety of courses to members of the public without charge, adopting as its 
founding principle the belief that “Anyone can learn, Anyone can teach.” As a form of 
community-based education, the PFU accommodated the needs and aspirations of a diversity 
of individuals and groups too often denied by “research-intensive” universities. The civil 
commons itself is a web of interlocking institutions based on the life-code of value, which 
strengthens the public interest and enhances the growth of organic life. Unlike the money-code 
of value, whose goods are only available to those who can pay, the goods of the civil commons 
are accessible to all. This inner logic enables a full realization of life value as exemplified in 
the living tradition of popular university education. 
 

The civil commons is the organized, unified, and community-funded 
capacity of universally accessible resources of society to protect and to 
enable the lives of its members as an end in itself. (McMurtry, 1998, p. 376) 

 
 
Introduction 
 
The market model currently undermining universities in Canada threatens education 
at its core. The opposition between education’s logic of value and that of the 
corporate market is clearly defined by Professor John McMurtry (1991) as follows: 
“The aims and processes of education and the market are not only distinct, but 
contradictory” (p. 38). The contradiction is between education as a public process 
whose goal is to share knowledge among those seeking it and the market's goal of 
making ever more money for private individuals and companies. Professor Janice 
Newson (1992) explains this oppositional character in the following terms: “The 
principles that benefit markets undermine the objectives of education and conversely, 
education that achieves its intended purposes cannot serve well as a marketable 
commodity” (p. 234). Whereas private money profits are acquired by “a structure of 
acquisition that excludes others from their appropriation ... knowledge … is acquired 
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by a structure of appropriation that … is maximized the more its accumulation is 
shared by others” (McMurtry, 1991, p. 38).1  

The struggle against the market model by faculty, students, and staff striving to 
sustain a learning process in which knowledge is shared rather than privatized has 
taken several forms. Egregious violations of academic freedom and integrity of 
research have been resisted, as in the case of Dr. Nancy Olivieri; there have been 
national campaigns against government cuts to higher education; and alternative 
kinds of university education have been established to counter the market model 
(Woodhouse, 2009). This article draws upon my own experience as someone who 
has written about and has been actively involved in such developments. In particular, 
I consider the market model in relation to the University of Saskatchewan (U of S), 
and analyze the People’s Free University of Saskatchewan (PFU) that established a 
community of learners as a process of “friends educating friends” (Collins, 1994). In 
both theory and practice I have felt the power of the civil commons as a social 
agency capable of animating alternative possibilities to the market model. 
Understanding the civil commons is “the required act of social comprehension from 
which awakening out of the thrall of the global market value program follows” 
(McMurtry, 2001, p. 265).  While a full realization of how the closed value system of 
the corporate market is opposed to all those institutions offering unpriced goods has 
yet to occur, there are signs of a growing understanding of its life-threatening 
character. The article reflects a commitment to “the emerging international struggle 
for life” and the ways in which the civil commons can sustain the necessary “will to 
act” (Woodhouse, 2001a, p. 231).  

 
 

The Emergence of the People's Free University  
 
In the year 2000, a report of the Research Committee of Council of the U of S 
declared that the goal of the University was to become “one of Canada's leading 
research universities in the next decade.” The need “to increase research productivity 
… [and enhance] our profile as a research-intensive university” was central to this 
program. The phrases “research intensiveness,” and “research competitiveness” were 
repeated mantra-like as part of becoming “fully committed to the research 
enterprise” (Research Committee of Council, 2000, pp. 2, 4, 7). In a subsequent 
report, the Corporate Administration of the University made clear what this meant: 
“the university is knowledge … [and] we need to ask ourselves if we should be 
marketing ourselves and this knowledge and not providing it for free” (Corporate 
Administration, 2005, p. 5). Knowledge created at the University of Saskatchewan 
was no longer to be publicly shared and disseminated, but bought and sold for 
private monetary gain.   

The valorization of the “research-intensive” university represents a clear departure 
from the institution's past when the “excellent reputation … [which] the University 
did and does have” was built primarily on its claim to be “the people's university” 
(Hayden, 1983, p. 305) This founding ideal was articulated by the first president, 
Walter Murray, in 1909: “There should be ever present the consciousness that this is 
the university of the people, established by the people, and devoted by the people to 
the advancement of learning and the promotion of happiness and virtue” (Hayden, 
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1983, p. 295). The advancement of learning had as its goal at that time the common 
good of the people of Saskatchewan. Murray's unequivocal message is that all 
knowledge advanced at the U of S was to be shared with all the people of the 
province.   

The paradigm shift away from “the people’s university” can be gauged in at least 
three ways. The quality of undergraduate education declined as a result of budget 
cuts and the loss of 130 faculty positions.  This resulted in larger classes, fewer 
professors to teach them, and little opportunity for dialogue or critical thought 
(Findlay, 2003; 2010). Second, a greater emphasis was placed on research conducted 
for the market as a direct result of federal funding agencies requiring “partners” from 
industry to provide matching funds, thereby exerting leverage over the nature and 
goals of research (McMurtry, 2010; 2011)—an injunction consistent with the 
“Innovation Agenda” requiring universities to “bring new goods and services to 
market” (Report of the Expert Panel on the Commercialization of University 
Research, 1999, p. vi). Third, the centralization of university governance was 
advanced through the mechanisms of Integrated Planning and Systematic Program 
Review, which pit academic departments one against another in the zero-sum game 
of resource allocation (Quigley, 2003).     

It was in this context that the PFU was founded. A series of public meetings 
organized on campus in the Department of Educational Foundations, entitled “U of S 
Ltd: W(h)ither the Corporate University?”, was the first real opposition to research 
intensiveness and the Innovation Agenda and was supported by the U of S Faculty 
Association. The series was surprisingly well attended, including faculty from the 
applied sciences, who had “concerns about the over-determination of an Innovation 
Agenda which, otherwise is widely viewed as favoring their particular research 
interests” (Collins, 2003a, p. 49). Coupled with these forums on corporatization were 
student rallies opposed to the rise in tuition fees, as well as meetings which took 
place off campus about the need for an alternative form of higher education, 
including a panel discussion at the public library which attracted one hundred and 
fifty people (Collins, 2003b).  

The PFU first opened its doors in the fall of 2002. Two hundred students between 
the ages of 12 and 82 from different social classes and ethnic backgrounds enrolled 
in six courses. Content varied from Aboriginal spirituality to music and politics, 
Canadian legal and political systems, psychology, human rights, and literature for 
personal growth. So successful was this initial semester that winter courses ranging 
in length from four to twelve weeks started in March of 2003 on such topics as 
globalization, human ecology, health care ethics, music, psychology, and community 
building, drawing fewer students in what was a bitterly cold season. In the fall term, 
three courses were offered on scientists questioning science, building global 
consciousness, and public law in Canada, as well as a series of café discussions on 
such topics as alternative budgets, politics in the city, factory farming, the 
criminalization of dissent, and agriculture in the global marketplace.  In the winter of 
2004, courses on astronomy and Canadian law were given in addition to café 
discussions on music, poetry, and civic politics. 

The PFU provided learning experiences to anyone regardless of their ability to 
pay. Not only were courses offered free of charge, but a philosophy of inclusiveness 
stated that “Anyone can learn, Anyone can teach,” an approach first adopted in 
slightly different form by the Free University Movement in the United States 
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(Draves, 1980). In practice, this meant that qualified people from the community as 
well as recognized university teachers provided learning opportunities to many 
adults who could not otherwise afford higher education. In the words of one such 
student, this experience was “informal, informative, enjoyable, and educational.” 
Courses took place in a variety of accessible locations, and those offered at St. 
Thomas Wesley United Church in one of the poorest core neighbourhoods of 
Saskatoon attracted the largest number of students during the first semester. Public 
lectures and forums as well as hands-on workshops on gardening, composting, 
success in the workplace, and putting together a resumé and learning portfolio were 
scheduled in the spring and fall of 2003. A conscious effort to balance practical and 
theoretical subjects in ways that appeal to the interests of students was a cornerstone 
of the PFU. 

 
  

Social Justice, the PFU, the Civil Commons, and the Money-Code of Value  
 
The tradition of social justice to which the PFU belongs is that of a prairie socialism, 
whose goal is the development of an “activated citizen” capable of understanding the 
forces driving capitalism by dialoguing with others and taking action to create a 
society which enhances the capacities of all its members (Welton, 1987). The 
philosophical framework articulated by McMurtry, based on the civil commons and 
an increase in life-value, enables an inclusive understanding of the pedagogical 
practices of the PFU. I explicate the meaning and implications of these core concepts 
below.    

The civil commons is an interlocking set of institutions supporting and promoting 
life by providing universally accessible life goods such as publicly funded education, 
health care, and clean air and water. The regulating principle of the civil commons is 
that money is used to increase life-value by sustaining or enhancing the capacities of 
“society’s members and their environmental life-host” (McMurtry, 1998, p. 24). An 
increase in life-value “consists in or enables a more coherently inclusive range of 
thought/feeling/action” (2008, p. 2). In order to realize growth in life-value, certain 
basic requirements to each of these dimensions of human life must be met. As 
Professor Jeff Noonan (2010) puts it:  

 
We cannot live if our organic requirements are not met, we cannot think, 
reflect, evaluate and act as agents if certain socio-cultural requirements like 
caring mutualistic relationships, education, and meaningful work are denied 
us, and we cannot do anything freely if our lifetime is nothing but imposed 
routines; we need an experience of time as an open matrix of possibilities if 
we are to develop our capacities freely. (p. 7) 

 
Hence the criterion of life-value is the extent to which the range and depth of each 
person’s capacities are realized. The goal of the PFU was to enable anyone to 
enhance their capacity to learn regardless of their ability to pay.  

In contrast, the money-code of value, which has characterized the global market 
since the 19th century can be expressed as follows:  

 
Money --------- Commodity for Sale ---------- More Money 
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 Here, “more money, not more life, is the regulating objective of thought and action” 
(McMurtry, 1998, p. 299). Whereas the goods of the civil commons are accessible to 
all, the private goods of the money-code are available only to those who can afford 
to pay. A second “lethal mutation” (p. 301) has now come to dominate the corporate 
market and the formula for “this decoupled money-sequence” is:   

 
 Money -------- More Money ------- More Money 

 
The transformation of money inputs into increased money outputs, which has “no 
productive contribution required in between” (p. 301), takes the form of currency 
and derivatives speculation, arbitrages, and leveraged takeovers to liquidate assets, 
traded for trillions of dollars that “daily destabilize or deplete public and private 
sectors, with interest rates on their speculations written off” (pp. 301-302). 
 
  
 A Community of Adult Learners  
 
Advocates of the PFU were determined to establish an institution grounded in the 
history of both “the people's university” and the province itself—a history 
characterized by social democracy, the cooperative movement, and the struggle for 
social justice. The power of adult education to promote dialogue and enliven critical 
awareness among the general populace has been a central feature of all these 
movements. Although its goals have been ambiguous at times, adult education has 
been a distinctive feature of Saskatchewan's history. Farmers who formed the Wheat 
Pool in the 1930s went on to educate themselves about economics, politics, current 
affairs, literature, and philosophy, while many listened regularly to the Farm Radio 
Forum during the 1940s, discussing ideas and reading books so as to improve their 
education. In the mid-1940s, the newly elected Cooperative Commonwealth 
Federation government of Tommy Douglas launched a grass roots, radical, adult 
education program which, according to Professor Michael Welton, was “a massive 
campaign of study-action throughout the province—to begin the building of a new 
society.” This society would be built on the concept of an “activated citizen,” one 
who understood scientific and technological change, was aware of the causes of 
fascism and war, and “committed to playing an intelligent role in the constructive 
life of the community.” Although the goal envisaged by the campaign's leader, 
Watson Thomson, to create a province that could “boast it is truly possessed by its 
people” (Welton, 1987, pp. 154-159) was not fulfilled, a legacy of community based 
education was firmly established.   

Participants at an organizational meeting of the PFU in February 2002 drew upon 
this historical experience to articulate a distinctive value system which they believed 
should guide the new institution: 

 
1. The PFU should be a place for all citizens to have access to knowledge, education, 
and research with classes located throughout the community. 
   
2. University education should be a universal right, and should be of the people and 
for the people, offering opportunities for self-directed learning.  
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3. The PFU should bring educators to work in the community together with citizens, 
meeting their needs, sharing knowledge, and enabling them to better understand their 
relationship with the world. It should be understood that a need is that without which 
life’s capacity is always reduced (McMurtry, 1998, p. 164). 
   
4. The principles of open access, equity, and participation must be respected; such 
practicalities as daycare and transportation costs should be covered in order for low 
income women, in particular, to participate. 
   
5. The PFU should be an institution respectful of the marginalized and inclusive of 
Aboriginal peoples; anti-racist education and sensitivity to issues of class, race, 
gender, disability, and inner city communities should be stressed.  
    
6. The curriculum should be both academic, stressing critical thought, and practical, 
enabling skills development in such areas as organic farming, traditional healing, 
indigenous arts and culture etc.  
   
7. The curriculum should also be interdisciplinary in nature with an emphasis on 
people's economics, sense of place, community living, peace, environmental 
sustainability, people's history, and cooperative philosophy, using community 
resources and participatory research in an effort to include multiple perspectives. 
   
8. The organizational structure should be an autonomous and “bottom-up” 
organizational structure, with decisions made democratically through consensus;    
concerted efforts should be made to build links with labour, rural communities, and 
community groups engaged in broad approaches to education. 
   

9. The PFU should provide an education for empowerment, an avenue for people to 
overcome their oppression by providing services designed to narrow the gap 
between rich and poor (People’s Free University, 2002, pp. 1-5). 
 
At the core of this ambitious program is the idea that education is an integral part of 
the community. In practice, this suggests a relationship between students' life 
experience and their learning in which each is deeply affected by the other. The 
institutions of family, church, labour unions, women's organizations, Aboriginal 
bands, Métis groups, and professional associations all play a role in the educative 
activities of the PFU (Woodhouse, 2003). Lifelong learning, “as a process of man's 
[sic] growth toward fulfillment as an individual as well as a member of many groups 
in societies” (Faure, 1973), is a cornerstone of this approach, according to which 
students learn through a process of growth that is fully integrated with their lives. 
Relationships with others are important because they nurture their potential for 
learning, not simply as future employees but as citizens who participate in a variety 
of social contexts. By providing lifelong learning in this inclusive sense, the PFU set 
itself apart from the market model of education, whose goal is to produce a 
workforce that will retrain whenever new skills are required “to compete in the 
global market” (Woodhouse, 2009). Sharing community-based knowledge in an 
effective manner requires educators to be aware of the limitations of their own value 
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systems as well those of their students. A frank recognition of the ways in which 
teachers at the PFU were privileged by virtue of their own education and social 
status was necessary, since this might separate them from some of their students. A 
process of questioning emerged in which teacher and student used their experience to 
critically examine collaborative ways in which to understand and interpret reality 
(Freire, 2006). Dissatisfaction with current modes of education and training, as well 
as valuable suggestions for reform were brought to light. One of the dangers in this 
process was dichotomous thinking; namely, the tendency to divide reality into a 
simplistic us/them form in which the PFU was by definition good and the regular 
university system bad. The ambiguities and complexities of community based-
education had to be acknowledged in order for the process of knowing to have real 
worth. The goal throughout was to provide participants with opportunities to express 
their full range of thought, feeling, and action in order for learning to flourish 
(McMurtry, 2005). This process involves the enhancement of thought through the 
use of both the imagination and conceptual abilities; of feeling as the growth of 
sentience and the emotional life; and action as animate movement through time and 
space (McMurtry, 1998, p. 298).      

This was precisely the ideal of the original system of free universities in the United 
States, as articulated by Bill Draves (1980), one of its historians and founders. A 
diverse model of higher education provided “a new vision of what it means to learn” 
supported by “a ‘community of scholars,’” in which “a feeling of learning with 
others” was sustained by “a new concept of learning—as a process that anyone can 
tackle at any point.” By unlocking barriers to knowledge traditionally regarded as the 
domain of the privileged, free universities promoted “a deluge of possibilities for 
people to learn and act” (p. 21). It was in this same spirit that faculty at the PFU 
offered their services free of charge to students who themselves chose to attend 
courses out of a desire to learn. Together they shared knowledge in ways that 
strengthened a sense of what education might become.  

At the PFU, this approach led to an imaginative conception of learning grounded 
in a sense of community outside of the money-code of value. In the words of 
Professor Michael Collins (2003b), education was conceived as “very much a public 
good in contrast to calculating market-driven 'knowledge economy' imperatives.” 
The idea of “friends learning from friends … prefigures a radical restructuring of 
educational systems for ordinary men, women, and children.” (pp. 1, 3). A 
community in which knowledge was shared as a public good among colleagues and 
friends served the needs of ordinary people by providing an alternative model of 
education from that of the market. According to one instructor, freedom from an 
exclusive emphasis on job training enabled students at the PFU to engage in the 
pursuit of knowledge in imaginative and critical ways.  

Nor is this surprising, since the imagination may be the most potent force in the 
construction of any community. The imagination enables students and citizens alike 
to create alternative possibilities that challenge the status quo by considering ideas 
and practices that have not already been considered. It provides opportunities for 
freely engaging in constructive thought about ways to enrich the human condition 
and fortify those communities which make such flourishing possible. Adult learners 
at the PFU came to understand their need for knowledge as a process connecting 
them to one another as a band of imaginative scholars. Learning shared as a public 
good strengthened students' capacity to understand their many connections with 
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reality—the local, the global, and the biotic community upon which we all depend. 
At its base, the value system of the PFU, like all cooperative and collaborative 
institutions, was based on life-value as whatever enables a more inclusive range of 
thought, feeling, and action. The PFU provided access for every member of the 
community “to grow and express themselves as human” (Sumner, 2005, p. 12). 

 
 

The Life-Code of Value and the Civil Commons 
 
The PFU, then, grew into a community in which the imagination and needs of 
learners were enhanced in a reflective space outside the imperatives of the 
“calculating market-driven ‘knowledge economy’” (Collins, 2003b, p. 3).  A value 
system which does not reduce knowledge to a commodity to be bought and sold is at 
work beyond money exchange for private profit which cannot in principle ever 
generate free exchange of knowledge as a good in itself. Consciously or not, the PFU 
presupposed a different code of value from the normative framework of the 
corporate market. The money-code of value, “which uses money to make more 
money for money managers and possessors,” (McMurtry, 2011, p. 6) moulds every 
activity to what brings higher returns on investment.      

It is worth emphasizing, therefore, that the life-code of value is directly life-
enhancing in a way that the money-code can never be. Life has value quite apart 
from its instrumentalization in maximizing private money profits. Recognition of 
life's intrinsic value makes possible an understanding which transcends the 
limitations of the money-code in which life is simply a means to making more 
money for private money possessors. Two different sequences express how life is 
sustained by this value system, the first of which shows how life reproduces itself by 
holding its “capacities at their established scope” (McMurtry, 1998, p. 298): 

  
Life ------- Means of Life ------- Life (Survival) 

(e.g. Food) 
 

Here, someone who eats one square meal a day, for example, manages to survive, 
avoiding starvation and disease but has no vital energy left to engage in other 
“civilizing” activities that distinguish humankind. From a renewed perspective based 
on life, McMurtry (1998) argues, it makes little sense to ask “whether unpolluted 
water to drink or freedom from hunger or having a place to sleep is of value or 
disvalue,” since these are preconditions for “the preservation and growth of our 
embodied being,” and are recognized as “universal values” by cultures which differ 
in many other ways. To question whether freedom from hunger is good or bad is to 
disregard the human condition in which food (as well as clean air, water, and shelter) 
makes life possible. At its base, life as “organic movement, sentience and feeling, 
and thought” (pp. 19, 298) requires sustenance in order to reproduce itself. Only 
where basic survival needs are satisfied can questions about how to enhance life's 
range be addressed.  

In the second, higher form of the life-code, in contrast, more life-value is the end 
term of the sequence (p. 298): 
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Life ---- Means of Life ---- More Comprehensive Life (i.e. Growth of Life’s Range) 
(e.g. Education) 

 
In this case, the life-code has evolved socially from the original one, since the 
process of education, which is one of the institutions constituting the means of life, 
provides “accessible learning conditions … increas[ing] life value … [so as] to 
widen or deepen them [human capacities] to a more comprehensive range” (1998, p. 
298). One of the ways in which this range can be maximized is by enhancing 
humanity's capacity for learning. Universal access to formal and informal education 
with the goal of sharing knowledge among participants makes possible a more 
comprehensive understanding of subject matter and the world. This potentiality can 
only be realized where institutions are in place capable of creating the conditions for 
human learning as a good for all participants. McMurtry (1998) argues that an 
institutional nexus of this kind is immanent in all human societies despite the ravages 
of the corporate market in this era. The civil commons comprise the most civilizing 
aspects of human achievement and are distinguished by an ability to offer universal 
access to services which ensure the survival and growth of all organic life. Public 
education and health care are two examples, but clean water supply systems, public 
transit structures, housing for the poor and resources for the handicapped, public 
libraries, public arts and broadcasting, parks and wilderness areas, and public spaces 
for interaction and enjoyment of shared life are part of this same network. This 
intricate web of institutions is, in other words, “what people ensure together as a 
society to protect and further life, as distinct from money aggregates” (p. 24). 

This inner logic to provide services enabling a more comprehensive range of life is 
in direct contradiction to the global market and a threat by its independence from 
knowledge growth as a mere means to money capital expansion. This is why global 
market agencies like the World Bank, demand that formally life goods are bought 
and sold in a privatized market order. A prime example is the Bank’s advocacy of 
increased “tuition and full cost-recovery fees,” limiting access to higher education to 
those who can pay, coupled with the need for universities to adopt “cost-effective, 
market-responsive learning” (Johnstone et al., 1998, p. 25). The overriding need to 
reduce unit costs means that the process of learning must, so the Bank claims, be 
accountable to the market and exclude all those unable to pay.2  

Nevertheless, the civil commons extends beyond the lives of human beings to the 
preservation of nature in general. Since the earth is the source of all life, and human 
beings are dependent upon her for their well-being, she is to be valued as “the life-
ground” for our very existence. Human responsibilities in this regard stem from our 
inter-relationship with all living organisms and from a preconscious recognition that 
they too constitute the future of the planet. This is expressed spontaneously as “a felt 
bond of being that crosses boundaries of membranes, classes, peoples, and even 
species” (McMurtry, 1998, p. 23) when we experience other humans, animals, 
forests, or different life forms torn apart, wasted, and threatened with extinction by 
life-blind corporate appropriation to maximize private money profits.  
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The PFU and the Civil Commons 

 
In this section, I argue that while the PFU was grounded in the life-code of value and 
its “instituted bearer” the “civil commons,” the difficulties in sustaining it as an 
alternative learning community show that the civil commons was not well 
understood by its advocates. This is for two reasons: first, participants failed to grasp 
the strength of the civil commons in combating the money-code of value; second, 
they did not fully comprehend the significance of learning as a unified process in 
which the internal and external aspects of human beings are actively engaged. I go 
on to argue that this latter conception of learning, which McMurtry advocates, is 
consistent with the account given by Alfred North Whitehead. 

The relationship between the civil commons and the PFU is an especially close 
one.  As the creative link between mere survival and the full expression of human 
capacities in learning, the civil commons enables such life-enhancing activity in 
principle. The potentiality for teaching and learning capable of enhancing life's range 
was actualized through a network of people working together at the PFU in concrete 
ways. United by a vision of an alternative form of higher education serving the needs 
of people independently of their ability to pay, a web of students, community 
members, faculty, and staff made this a reality. A distinctive form of education came 
into being based on structures and processes which, in Professor Jennifer Sumner’s 
(2005) words, “contribute to the civil commons … [through] teaching, learning, 
collaborating, and researching” (pp. 113-114). The concept of universal accessibility 
enabling a fuller realization of life through education is a defining characteristic of 
both the civil commons and the PFU. Without this ideal and the educational praxis 
flowing from it as guide, the PFU's existence might not have been possible. The 
logic of value of the civil commons takes hold, McMurtry argues, in the form of 
“concepts and realities which are both material and spiritual in nature as humans 
themselves are.” By striving to satisfy the material and spiritual needs of teachers 
and learners, the PFU enabled both partners to share knowledge of use to the 
community. While avoiding the reduction of education to job training, it also 
sustained the many living connections between knowing and its social context. A 
balance was constantly sought between “the internal and external as an integral unity 
of process in which their division breeds inertia” (2001, pp. 264, 265). Learning as a 
dynamic process integrating the internal and external lives of participants constituted 
both the ideal and the baseline for the PFU's educational practice.         

Why, then, is it so difficult to achieve and sustain a participatory learning 
community of this kind? Two reasons suggest themselves. First, the strength of the 
civil commons to counter the money-code of value and offer universally accessible, 
unpriced goods is still largely unrecognized. As McMurtry (2001) puts it: 

 
The lifeground and its civil commons agency are so blinkered out by the 
ruling market mind set of our time, now becoming a totalitarian 
metaphysic in its imperialisation, that these grounds of human being are 
still unfamiliar even when named, defined, and connected in their meaning 
and presence across global societies. (pp. 264-265) 
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Even when the power of publicly funded health care, education, libraries, wilderness 
areas, and radio etc. is fully analyzed, and its international significance and presence 
demonstrated, people are blinded by the money-code of value “inculcated in the 
mind as a ruling syntax of value and meaning” (McMurtry, 2008). “There is no 
alternative” (TINA) runs the mantra first chanted by Margaret Thatcher, which 
perfectly explains this reigning value code and syntax. This determinist position 
contradicts rational and critical debate as well as the idea of universities as seats of 
learning, leaving little room for the articulation of alternative ways of understanding 
or being in the world (Sumner, 2005, p. 5).       

In a materialistic global society, it is increasingly difficult to imagine, let alone 
achieve, the “integral unity of process” in which “the external and internal” aspects 
of one’s life are unified in the manner proposed by McMurtry. And here lies a 
second problem for an educational community like the PFU: how to conceive of 
learning as a process integrating the conscious and material sides of human beings? 
In order to make sense of this question and remain “open to argument that seeks just 
this comprehension,” it is necessary to step beyond the bounds of much modern 
Western philosophical thought, which too easily accepts the “soul-vs-matter divide” 
as fact (McMurtry, 2001, pp. 265, 264). Whitehead is among those philosophers who 
attempt to bridge this gap.  He conceives of learning as a “process of self-creation,” 
which involves an awareness of our internal life as “a unity of emotions, enjoyments, 
hopes, fears, regrets, valuations of alternatives, decisions” through which we shape a 
“welter of material into a consistent pattern of feelings” as the basis for 
understanding the world. At the same time, we can “shape the activities of the 
environment into a new creation” in the form of projects, which are part of “a 
continuation of the antecedent world” and of our participation in a community of 
learners. As individuals in such a community, we entertain “the conceptual 
anticipation of the future” in the form of an “ideal,” or “teleological aim,” which is 
also “an enjoyment in the present” because it is part of what we become in “the 
immediate self-creation of the new creature” (1966, p. 166). 

Put differently, we achieve an internal unity by integrating our experience in order 
to understand the world; and we can then act to change it on the basis of ideals 
enjoyed both in the present and as projections into the future. Throughout this 
process we are transformed by what Whitehead (1961) calls, “a wider sweep of 
conscious interest” in which “the removal of the stress of acquisitive feeling arising 
from the soul's preoccupation with itself” makes possible the “deep metaphysical 
insight” that organic life itself is the founding principle for the “coordination of 
values” (p. 285). Life-value, not the acquisition of money aggregates, becomes the 
goal of learning. Once emancipated from the demands of self-interest, this deep 
metaphysical insight becomes clear. On this central point, the PFU stands shoulder to 
shoulder with the organizing idea of the civil commons’ evolution in which 
“Whiteheadian[s] [too] cannot support the marketization of the whole of society 
including education that is now so far advanced” (Cobb, 1998, p. 106). 

 
 

A Living Tradition   
   
The ideals concretized at the PFU enhanced life in ways currently frustrated by the 
corporate market model of education and the money-code of value which underlies 
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it. Rather, the PFU subscribed to the life-code of value and to the interlocking 
institutions of the civil commons, which are “its historically instituted but 
unrecognized bearer and social agency” (McMurtry, 2001, p. 265). The PFU strove 
for an integral unity of process capable of satisfying the material and spiritual needs 
of ordinary people engaged in seeking and sharing knowledge among a community 
of learners—just as at another level the civil commons provides its members with 
their life needs though public health care, libraries, and wilderness areas. The 
internal impulse to pursue knowledge in conjunction with others was connected to a 
learning environment in which this potentiality became a reality. Moreover, the 
ongoing relationship with the U of S, which was sustained through the participation 
of faculty and graduate students in both institutions was a considerable source of 
strength: “community-based initiatives that stay connected with our public 
institutions and boldly demand educational and other services in accord with the 
needs of ordinary men and women over corporate interests, can inspire the growth of 
a counter-hegemonic consciousness and the link between lifelong learning and 
participatory democracy” (Collins, 2003a, p. 53). The subsequent adoption of 
“University Outreach” as an official criterion for assessing the value of research and 
teaching in terms of its relevance to the broader community, coupled with monthly 
sessions of “Philosophy in the Community” undertaken by the Philosophy 
Department and supported by the Vice-President Research, are just two examples of 
the ongoing influence exerted by the PFU on the U of S. 

Nor do civil commons projects like the PFU and life-value over money-value 
growth end in unfunded isolation. In France several popular universities have sprung 
up in recent years. The Université Populaire de Caen (UPC) in Normandy has 
offered courses, seminars, workshops, and art shows without charge since 2002. The 
program for the academic year 2010-11included seminars and workshops on 
biomedical ethics, politics, philosophy for children, film, contemporary literature, 
jazz, mathematics, architecture, psychology and music, women and society, and 
economics. The founder of the UPC, Michel Onfray, a philosopher who took early 
retirement in order to teach the “counter history” of philosophy, offered a course 
critical of the “left Freudianism” of Otto Gross, Wilhelm Reich, Herbert Marcuse, 
and Erich Fromm. The author of more than fifty publications3 also created the 
Université Populaire d’Argentan in 2006, and wrote the following in the manifesto 
for both institutions:  

  
D’où l’Université Populaire de Caen qui propose une douzaine de séminaires 
pour analyser et comprendre le fonctionnement du monde, puis avancer des 
alternatives à la négativité contemporaine. Nul ne l’ignore plus, notre époque 
se définit par la mondialisation sous sa forme libérale : l’argent fait la loi, le 
marché guide l’économie, certes, mais aussi la plupart des productions 
culturelles, les consciences, les relations entre les hommes – dans le cadre 
national, certes, mais aussi international. (Onfray, 2006) [italics mine] 

 
The UPC, then, provides an education for ordinary people to understand the world 

by offering alternative visions to further global market totalization, which now 
controls the economy, culture, the relationships between human beings, the planet, 
and the very ways in which we think. Clearly opposed to the money-code of value, 
and in accordance with life-value and civil commons’ principles, the UPC continues 
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to flourish after nine years.  Could it be that a civil commons formation in rural 
Normandy offers greater support to its educational functions than did Saskatoon? In 
fact, the vision of an open university beyond fees and bureaucracies is observable 
here in a borderless “concrescence” of resistance to and supercession of the money-
code of value in higher education as well as in common public infrastructures of 
clean water systems, air quality regulation, public life spaces, and integrated 
electrical grids. Yet, education holds a special place here. As McMurtry (1998) 
observes: “The world now moves for the first time in history to a global struggle 
between knowledge and misrepresentation as the finally contending forces” (p. 395).   
       
 
   
Notes 
 
1   In addition to education’s opposing goals, its opposing motivations, methods, and standards of excellence 

to those of the market are analyzed in McMurtry, 1991, pp. 38-41; 1998, pp. 188-190; Woodhouse, 2001b, 
pp. 107-118; 2009, pp. 22-37. 

2   In the face of mounting criticism the World Bank proposed a new form of social wealth calculation that 
went beyond money transactions “by integrating economic, social and environmental factors … 
including education, nutrition and health care” (1995). This apparent respect for the goods of the civil 
commons is undermined by the Bank’s conceptual inability to recognize structural conflicts with the 
money-code of value as conflicts (McMurtry, 1999, pp. 195-196). 

3  Onfray’s most recent book published in April 2010 is a critique of Freud, titled Le crépuscule d’une 
illusion: La fabulation freudienne. Paris. Grasset. 
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ABSTRACT This article brings together the United Nations’ International Covenant on 
Economic, Social and Cultural Rights (ICESCR) and John McMurtry’s theory of value. In this 
perspective, the ICESCR is construed as a prime example of “civil commons,” while 
McMurtry’s theory of value is proposed as a tool of interpretation of the covenant. In 
particular, McMurtry’s theory of value is a hermeneutical device capable of highlighting: (a) 
what alternative conception of value systemically operates against the fulfilment of the rights 
enshrined in the ICESCR; (b) the increased relevance of the ICESCR with regard to the 
current global economic crisis; (c) the parameters to determine the degree to which the rights 
at issue have been realized. Reflections on environmental implications of both the ICESCR 
and McMurtry’s axiology conclude the article. 
 
 
Introduction 
 
Law and philosophy have met each other happily on many occasions. Indeed, 
jurisprudence, legal theory and, to a relevant extent, constitutional law are nothing 
but a combination of legal and philosophical concerns, aims, conceptions, and 
methodologies. However, as far as the present authors are aware, there has been 
hitherto no attempt whatsoever to bring together the 1966 International Covenant on 
Economic, Social and Cultural Rights (ICESCR) and John McMurtry’s life-
grounded onto-axiology, a specific theory of value.1 Such a coupling, as the 
following pages will show, does not constitute a futile academic exercise. Rather, the 
ICESCR can serve as a prime example of “civil commons,” that is to say an original 
philosophical conception of McMurtry’s that is entering the mainstream of the 
nomenclature of today’s Anglophone social scientists and humanists and, on 
occasion, institutional practice (e.g. Dartmouth Common Master Plan, 2009).2 

At the same time, McMurtry’s theory of value can provide the theoretical 
underpinning required for a more nuanced understanding and perhaps a theoretical 
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framework for interpreting the ICESCR. McMurtry’s work enables us to unpack the 
legal principles of the ICESCR as the real content of social justice: guaranteed access 
to those goods and institutions needed by human beings to survive, develop, and live 
good lives. McMurtry’s work has not to our knowledge been analysed from a human 
rights perspective, but it too is well recognized within the UN network, having been 
adopted as the philosophical perspective within UNESCO’s Encyclopedia of Life 
Support Systems (EOLSS). In what follows we will analyse the ICESCR from the 
standpoint of McMurtry’s life-value onto-axiology, emphasising throughout how it 
gives legal substance to the core values of McMurtry’s life-grounded understanding 
of social justice.3  

Before proceeding to the coupling of the ICESCR and McMurtry’s axiology, an 
introduction to each will be provided. Subsequently, McMurtry’s theory of value will 
be utilized to reveal: (a) what alternative conception of value systemically operates 
today against the fulfilment of the rights enshrined in the ICESCR; (b) the increased 
relevance of the ICESCR with regard to the current global economic crisis; (c) the 
parameters to determine the degree to which the rights at issue have been realized, 
(a) notwithstanding. Reflections on the environmental implications of both the 
ICESCR and McMurtry’s axiology conclude the article. 

 
 
Introduction to the ICESCR 
 
A human rights chapter was not included within the 1945 UN Charter itself but the 
Economic and Social Council established under the Charter was entrusted to set up 
“commissions in economic and social fields and for the promotion of human rights” 
(article 68). At its first meeting in 1946, it established the Commission on Human 
Rights (CHR), with which it entrusted the task of drafting a binding treaty on human 
rights law, as well as the Commission on the Status of Women. In 1948, the United 
Nations’ Commission on Human Rights agreed and submitted to the General 
Assembly the Universal Declaration of Human Rights (UDHR), where it was 
approved with no negative votes.4 However, the UDHR is not a treaty and therefore 
not in itself legally binding. The UDHR was expected to form the foundation for a 
treaty to which states could commit themselves, but during a process that took nearly 
two decades, two, not one, treaties emerged: the ICESCR and the International 
Covenant on Civil and Political Rights (ICCPR). It was another ten years before they 
would come into force (Whelan & Donnelly, 2007). 

Modern readings often interpret the division of the UDHR into two distinct treaties 
as cold-war politics: the West was suspicious of economic, social, and cultural rights 
qua rights; the East considered them as more fundamental than civil and political 
rights (Arbour, 2006; Tomasevski, 2005). The truth is, as usual, more nuanced and 
the UDHR owes the breadth of its content in some measure to the United States of 
America and in particular Roosevelt’s “four freedoms” (Alfredsson & Eide, 1999; 
Eide, 2001; Whelan & Donnelly, 2007). Western states and traditional allies of the 
United States, including Australia, Canada, Germany and the United Kingdom were 
amongst the first state parties to the ICESCR. However, having signed the covenant 
during the Carter presidency, American resistance to the ICESCR was only 
consolidated during the Reagan administration (Alston, 2009). 
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The transformation of the UDHR into two legally binding treaties, rather than one, 
was intended to address not so much differences of opinion about the relative 
importance of different rights but more pragmatic concerns about implementation: in 
particular, state capability and institutional justiciability (Alfreddson & Eide, 1999; 
Whelan & Donnely, 2007). To the extent that fulfilment of economic, social, and 
cultural rights had significant budgetary implications, it was not self-evident that the 
courts were the proper fora for such fine assessments (Alfredsson & Eide, 1999). 
Yet, it was pointed out that economic, social, and cultural rights were no different 
from civil and political rights in this regard in that both groups contain both positive 
and negative elements, or, in the common parlance of the United Nations Committee 
on Economic, Social and Cultural Rights (ESCR Committee), established to monitor 
state compliance with the ICESCR, duties to respect, protect, and fulfil (Alston & 
Quinn, 1987; Craven, 1995; Scott & Macklem,1992). Civil and political rights 
likewise require state expenditures (Certification case, 1996, para. 77). From the 
standpoint of a life-grounded understanding both are equally essential as what any 
just society must guarantee to each of its citizens. 

Still, at the time of drafting, it was obvious that a number of states were in no 
position to guarantee overnight all the economic, social, and cultural rights promised 
in the UDHR but they were better equipped to facilitate civil and political rights. In 
most states, in 1966, there was already in place a rudimentary framework that could 
ensure even those civil and political rights that require extensive state investment, 
such as the right to a fair trial or the right to vote. In other words, the overwhelming 
majority of states had operational courts, functioning judiciaries and could hold 
rudimentary elections. Yet, most were very far from guaranteeing adequate housing 
or health-care facilities for everyone, nor could any such infrastructure be built in the 
anticipated three months period between ratification and entry into force (Alfredsson 
& Eide, 1999; Whelan & Donnely, 2007). Thus, whilst states agreed under the 
ICCPR to guarantee civil and political rights to the full immediately, they agreed 
only to work towards full enjoyment of economic, social, and cultural rights, i.e. they 
undertook the obligation to “progressively realize” these rights.5  

The progressive realization standard solved the capability problem: states had to 
take all appropriate means—within their means—to realize the rights in the ICESCR. 
However, this formulation brought with it its own set of problems, in particular, the 
justiciability problem. How could courts adjudicate the satisfaction or violation of 
rights that lacked explicit benchmarks, that were effectively contextual and which 
depended on the relative means of each state party? If there is no absolute obligation 
on the state, how can it be determined if the state has breached its obligation?  

In reply, we would point to numerous rights within the ICESCR which are not 
vague at all, such as the right to join a trade union of one’s choice and the right not to 
be discriminated against in respect of economic, social, and cultural rights (ICESCR, 
1966, articles 8 and 2(2)). On the other hand, there are likewise rights within the 
ICCPR that are inherently vague and subject to contextual interpretation such as the 
right to privacy which can be subject to “lawful” and “non-arbitrary” interference 
and must be balanced against freedom of expression (ICCPR, 1966, articles 14, 18 
and 19(2); Scott & Macklem, 1992).            

With regard to more complex rights, two decades of output from the ESCR 
Committee has provided ever greater clarity and precision as to what is required of 
state parties and adjudication by the Committee under the new communications 



94   Giorgio Baruchello & Rachael Lorna Johnstone 
 
 

Social Justice, Volume 3, Issue 1, 21-36, 2009 
 

Studies in Social Justice, Volume 5, Issue 1, 2011 
 

process will further enrich understanding (OP-ICESCR, 2008).6 Economic, social, 
and cultural rights have been introduced into modern constitutions and are regularly 
adjudicated by judges all over the World, most famously in South Africa.7 The 
justiciability horse needs no more flogging here.8  

The ESCR Committee is not a creature of the ICESCR, in contrast to its 
counterpart, the Human Rights Committee, established under the ICCPR (article 28). 
Instead, the ESCR Committee was established nearly ten years after the Covenant 
came into force, on the back of resolution nr. 1985/17 by the United Nations 
Economic and Social Council (ECOSOC). Like the Human Rights Committee, it 
reviews state reports, discusses them with state parties and makes concluding 
observations, and it issues general comments addressed to all state parties (Langford 
& King, 2009).  

If the heart of the ICCPR is the “right to life” (article 6), the heart of the ICESCR 
might be considered the “right to live” i.e. the right to live a dignified life; the right 
to a quality of life; the right to a life free of fear of hunger and destitution; a life 
where the human spirit has space to flourish. This flourishing, which is contingent 
upon the comprehensive satisfaction of the needs recognized by the ‘right to live’ is 
the ultimate goal of life-grounded social justice. Genuine fulfilment of the covenant 
requires realization of many of the values that are at the heart of modern conceptions 
of “social justice,” such as access to fair employment, education, and healthcare 
provision.  

The substantive provisions of the ICESCR include: the right to self-determination 
of peoples, including the right to control their own natural resources (article 1); the 
right to work (article 6); the right to just and favourable conditions of work, 
including remuneration (article 7); the right to trade union organization and 
participation (article 8); the right to social security (article 9); the right to recognition 
and protection of marriage and paid leave for new mothers (article 10); the right to 
an adequate standard of living, including adequate food, clothing, and housing 
(article 11); the right to the highest attainable standard of health (article 12); the right 
to education (articles 13-14); and the right to take part in cultural life, to benefit from 
scientific progress and to benefit from one’s own intellectual creations (article 15). 
Overlying these rights is the principle of non-discrimination (article 2(2)), with 
gender equality emphasized (article 3), the prohibition of abuse of rights (article 5), 
and the permission for states to set limits on the enunciated rights only “for the 
purposes of promoting the general welfare in a democratic society” (article 4).   

As an international treaty, the ICESCR is unquestionably binding as a matter of 
international law (VCLT article 26). Nevertheless, state practice does not always 
conform to states’ obligations. Indeed, alternative or even incompatible normative 
frameworks can shape the discourse. To name just a few examples vis-à-vis articles 
1, 6, 12 and 13 respectively: (a) in 2009, the government of Peru responded by 
means of police and military crackdowns to protests by indigenous populations 
against the legislation that opened Peru’s virgin forests to oil- and gas-drilling 
operations (Cordero, 2009); (b) in 2010, unemployment in the Eurozone reached 
double figures; but the European Central Bank engaged in no quantitative easing to 
counteract this trend, comparable to the steps taken between 2007 and 2009 to rescue 
failing private banks (OECD, 2010); (c) in the past biennium, the adoption of a 
universal healthcare coverage in the United States of America has been vocally 
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opposed by mobilized individuals that dub themselves the “Tea Party” movement, 
and whose number and influence are reshaping the Republican Party (Espo, 2010); 
(d) plans are being unveiled in the British Parliament to slash education funding at 
tertiary level at English and Welsh universities, which are therefore likely to take in 
fewer students in the future and demand higher tuition fees (Vasagar, 2010). Apart 
from suggesting that governmental authorities neglect the covenants to which they 
are bound, the examples above signal that alternative conceptions of value exist and 
may even be predominant in politics and institutional life, to the point of rejecting 
the rights enshrined in international law. How are such views to be assessed? Do 
they imply that the values embodied by the ICESCR are incomplete? In pluralist 
societies such as ours, which values should be upheld and, above all, upon what 
grounds? In the following sections, we will show how the work of McMurtry can 
help to answer some of these deep and controversial questions.  
 
 
Introduction to John McMurtry’s Axiology 
 
Possibly terrified by the consequences of the uncompromising statements of value 
characterizing totalitarian ideologies, all “classic” Anglophone theorists of value of 
the second half of the 20th century have offered highly abstract and impractical 
interpretations.9 Whether intentionally or not, these interpretations have reflected the 
dominant liberal economic conception of value of their age, whereby the “preference 
satisfaction” of the contract-stipulating individual determines value by the exercise 
of allegedly universal and neutral money-demand in the so-called “free market.” 
Thus understood, value is ultimately subjective (i.e. different individuals have 
different values), atomistic (i.e. societies’ values are aggregates of individuals’ 
values) and quintessentially human (i.e. human beings ascribe value to non-human 
beings, which would otherwise possess none). 

McMurtry (2009-10) is aware of the perplexities that arise regularly with regard to 
any objective determination of value: “As the recent history of philosophy discloses, 
the multiplying particular bearings of language games, specific practices, 
incommensurable epistemic perspectives, anti-foundationalist conversations and 
poststructural principles of difference have overwhelmed the very idea of a unifying 
value system, good or ill, as inconceivable to acceptable meaning” (para. 1.10.4).10 
Nevertheless, after pondering upon the recurrent “meltdowns” of the post-Bretton-
Woods age and the social and ecological losses accompanying them, he claims that 
we must: “follow reason where it leads to recover step by step the missing life-
ground of values and the ultimate meaning of how we are to live” (para. 1.16). Since 
the formal and relativist options debated in mainstream axiology have proven 
tragically useless vis-à-vis both economic and ecological crises, he endeavours to 
provide a substantial and objective alternative.11 Yet what exactly is the “life-
ground” that has gone amiss and that, if recovered, can reveal how we should live?  

The definition of this key-term is unusually simple to grasp: “Concretely, all that is 
required to take the next breath; axiologically, all the life support systems required 
for human life to reproduce or develop” (McMurtry, 2009-10, Glossary).12 Without 
enough bread, clean water, breathable air, open spaces in which to move, regular 
sleep, acceptable education and meaningful socialization, no value whatsoever that 
we cherish will ever be expressed in reality.13 Here the life-ground works beneath 
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established ideological and philosophical disputes about the meaning of social justice 
to expose its material core in the satisfaction of human life-requirements. All values 
with no exception, whether ethical, political, economic, epistemic or aesthetic, rely 
upon this vital platform—the life-ground—typically in a pre-reflexive manner.14 
There can be no life, not to mention any good life, outside this ground. As McMurtry 
(2009-10) states, “Life support systems—any natural or human-made system without 
which human beings cannot live or live well—may or may not have value in 
themselves, but have ultimate value so far as they are that without which human or 
other life cannot exist or flourish” (para. 6.2.1).15 Even the civil and political rights 
enshrined in liberal democratic constitutions and in the ICCPR itself—be they 
justice, equality, liberty, or democracy—are formal fictions if the prerequisites for 
prolonged survival and adequate individual and social existence are not met. As 
eloquently stated forty years ago by liberal icon Isaiah Berlin (1969): “It is true that 
to offer political rights, or safeguards against intervention by the state, to men who 
are half-naked, illiterate, underfed, and diseased is to mock their condition… What is 
freedom to those who cannot make use of it? Without adequate conditions for the use 
of freedom, what is the value of freedom?” (p. 124). 

McMurtry calls “needs” these prerequisites, the scrutiny of which serves then the 
end of clarifying the composition and the scope of the life-ground.16 Not anything 
that we may claim to “need” is, after closer scrutiny, a need.17 According to 
McMurtry (1998), “‘n’ is a need if and only if, and to the extent that, deprivation of n 
always leads to a reduction of organic capacity” (p. 164).18 Only that without which 
organic capacity is harmed regularly and unequivocally counts as need. We can live, 
and even prosper, without motorbikes or memory pens, but we cannot live, not to 
mention prosper, without nourishing food, shelter and several hours of sleep per 
night. Upon such needs and their prolonged, secure satisfaction rests everything else 
that may be regarded as valuable: art, sport, conversation, commerce, scientific 
research, sexual experimentation, political activism, philosophical meditation, etc. 
And whenever any such derivative form of agency harms or hampers the prolonged, 
secure, universal satisfaction of needs, then disvalue ensues.19 

Whilst the recognition of human needs by McMurtry is an important beginning, 
the satisfaction of human needs is not the same as the recognition of human rights to 
the satisfaction of the same. Needs should not be met by the state as a matter of 
welfare, a matter of charity, which the state enjoys discretion to withdraw. A citizen 
should not beg for the assistance necessary simply to stay alive; instead they should 
be able to demand that their needs be met and, moreover, have confidence that their 
needs will continue to be met. “To enjoy something only at the discretion of 
someone else, especially someone powerful enough to deprive you of it at will, is 
precisely not to enjoy a right to it” (Shue as cited in Skogly, 1993, p. 769). Holding a 
right is a special sort of entitlement for which there is no shame attached to its 
claiming; and it is an entitlement that remains notwithstanding budgetary uncertainty 
or constraints on the duty bearer.  

Given that McMurtry (2009-10) regards life as unfolding along three modes of 
ontological manifestation—i.e. “thought,” “experience” (also “feeling” or “felt 
being”), and “action” (also “biological movement” or “motility”)20—the fundamental 
coordinates of value are as follows (italics in the original):  
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 “X is value if and only if, and to the extent that, x consists in or enables a 
more coherently inclusive range of thought/feeling/action than without it” 
(para. 6.1);  

 “x is disvalue if and only if, and to the extent that, x reduces/disables any 
range of thought/experience/action” (para. 6.1).21 

 
Devoid of a theoretical underpinning as comprehensively abstract as McMurtry’s 
life-ground—the attainment of which is after all the philosopher’s raison d’être—the 
world’s nations have provided themselves with an array of concepts, traditions, 
collective praxes, facilities, charities, foundations, and disciplinary branches whose 
main task is enable to foster life capacity expression and enjoyment. Ethical 
principles, notions of the common good, human rights, life-expectancy rates, hygiene 
standards, methods for waste disposal, suicide rates, manic-depressive pathologies, 
crime rates, literacy levels and many other dimensions of individual, social and 
natural existence have been conceptualized, discussed, followed, scrutinized, 
addressed and managed daily by corresponding institutions, such as ethical 
committees, scholarly communities, human rights treaty bodies, municipal registrars, 
public hygiene offices, mental hygiene departments, police corps and other law-and-
order enforcers, schools, research centres, etc.22 Whether conscious or not of their 
life-serving function, much of organized human existence, both material and 
immaterial, has been spent in view of conceiving, perceiving, preventing, 
denouncing, and countering any assault on life capacity, as this is revealed by the 
particular, standardized indicators that are specific to each institution.23  

McMurtry (1999) lists a vast and diverse array of conceptions, arrangements and 
artefacts aimed at fulfilling these paramount ends in most diverse socio-historical 
contexts:  
 

[U]niversal health plans, the world wide web, common sewers, 
international outrage over Vietnam or Ogoniland, sidewalks and footpaths, 
the Chinese concept of jen, the Jubilee of Leviticus… water fountains, 
Robin Hood of Sherwood Forest, the air we breathe, effective pollution 
controls… music… old age pensions, universal education, Sweden’s 
common forests… the second commandment of Yeshua… the rule of law, 
child and women shelters, parks, public broadcasting, clean water… the 
UN Declaration of Human Rights, occupational health and safety 
standards, village and city squares, the Brazilian rainforests, inoculation 
programmes, indigenous story-telling, the Ozone Protocol, the Tao, the 
peace movement, death rituals, animal rights agencies, community fish-
habitats, food and drug legislation, garbage collection, the ancient village 
commons before enclosures. (pp. 206-207)  

 
All of these human creations are “civil commons” i.e. “[a] unifying concept to 
designate social constructs which enable universal access to life goods. Life support 
systems [cf. note 5] are civil commons so far as society protects and enables their 
reproduction and provision for all members” (McMurtry, 2009-10, Glossary).  

The predicate “civil” used in McMurtry’s phrase reveals the socially constructed 
and socially aimed dimensions of the commons.24 McMurtry is not talking, say, of 
pastures available to all without supervision and sanctions for misuse, but of pastures 
that the community recognizes and manages to yield life-supporting fruits for the 
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whole community through time.25 As a consequence, McMurtry’s notion should not 
be confused with Garrett Hardin’s (1968) unregulated natural “commons,” whose 
tragic doom justifies their appropriation for private ends. On the contrary, 
McMurtry’s works are, usually, critical of such an appropriation, inasmuch as it has 
taken place for class or elite benefit (e.g. 19th-century Highland clearances [Richards, 
2000]) and/or converted the existing civil commons into means of non-universal (e.g. 
1999 privatization schemes of water resources in South Africa [Pauw, 2003] and 
elsewhere [Roberts, 2006]) and/or non-life-enabling ends (e.g. the use of scientific 
knowledge for the production of biological weapons), thus perverting their original 
function. Historical examples of this perversion abound, as highlighted by the 
numerous tokens of resistance to each, e.g. the English peasantry’s revolts against 
early-Renaissance enclosures, the anti-colonial Catholic-Communist Costa Rican 
social legislation of the 1940s-70s, recent EU-wide protests against the Bolkenstein 
directive, contemporary non-governmental organizations’ (NGOs) demands for the 
re-regulation of de-regulated speculative trade of peoples’ currencies. 
 
 
Different Economic Systems, the Life-Ground, and the ICESCR 
 
McMurtry’s negative emphasis on privatization and his positive emphasis on the 
commons might suggest that he is a member of the Marxist camp, to which he did in 
fact contribute a significant piece of research (McMurtry, 1978) at the beginning of 
his long scholarly career (McMurtry, 2008). However, since the civil commons are 
meant to guarantee universal access to life goods, McMurtry departs from the 
Marxist tradition, which focuses on guaranteeing access to the means of production 
of life goods to a numerically predominant yet specific social class. Also, by linking 
the notion of civil commons to that of need, McMurtry presumes no framework of 
historical necessity, as with Marx’s structural laws of socio-economic development, 
but rather a framework of biological necessity alone, i.e. no matter what our beliefs 
and preferences may be, we are going to suffer reduction of organic capacity and 
eventually death if we do not meet our vital needs. Departing further from the 
Marxist paradigm, McMurtry’s emphasis upon biological necessity opens value 
judgments to domains of existence completely neglected by the Marxist canon, such 
as planetary ecosystems and the Earth’s biosphere. Finally, McMurtry’s approach 
does not even imply the abandonment of today’s free market economies, which mix 
already liberal elements (e.g. freedom of contract between companies manufacturing 
armaments and the engineers that they employ) and socialist ones (e.g. state-funded 
bailouts of bankrupt private companies), but its effective regulation according to life-
grounded criteria (e.g. careful and consistent implementation of food-and-health 
regulations in for-profit food manufacturing). 

From a life-grounded perspective, which system of ownership, management and 
trade ought to be predominant is not relevant per se, as an ideological, ethical or 
political summum bonum.26 Similarly, and in contrast to many international 
agreements of recent decades, the ICESCR is neither a trade agreement presupposing 
significant degrees of free-market activity, legal frameworks and economic policies; 
nor does it depend upon free-market activity or any particular legal framework or 
economic policies. The ESCR Committee has taken care to point out that the treaty 
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does not exclude a libertarian model as long as everyone’s rights are in fact fulfilled, 
noting in 1990 that:  
 

[T]he undertaking “to take steps… by all appropriate means including 
particularly the adoption of legislative measures” neither requires nor 
precludes any particular form of government or economic system being 
used as the vehicle for the steps in question, provided only that it is 
democratic and that all human rights are thereby respected. Thus, in terms 
of political and economic systems, the Covenant is neutral and its 
principles cannot accurately be described as being predicated exclusively 
upon the need for, or the desirability of a socialist or a capitalist system, or 
a mixed, centrally planned, or laissez-faire economy, or upon any 
particular approach. (General Comment No. 3, 1990, para. 8) 
 

It is thus quite reasonable for the state to assume that individuals will be able to a 
large extent to satisfy their own rights, with a minimum of state intervention. For 
example, individuals should be likely to be able to satisfy their rights to work and to 
an adequate standard of living, with the state only stepping in for those who are 
unable to do so independently (Alfredsson & Eide, 1999). There is one notable 
exception in the treaty: the right to education, which, at least at primary level, must 
be compulsory and free (ICESCR, 1966, articles 13(2)(a) and 14).  

In practice, the ESCR Committee’s ecumenical approach to market systems only 
goes so far; a state party is not simply empowered to intervene to guarantee the 
relevant rights for its inhabitants but is obliged so to do when a dogmatically anti-
interventionist approach leaves some individuals unable to secure their own 
economic, social, and cultural rights. For example, concluding the review of the 
report on Hong Kong in 2001, the Committee considered that the region’s reliance 
“on the philosophy of ‘positive non-interventionism’” was a factor limiting the full 
implementation of the treaty and “had a negative impact on the realization and 
enjoyment of the economic, social, and cultural rights of Hong Kong’s inhabitants, 
which has been exacerbated by globalization” (ESCR Committee, 2002, p. 176). 
Similarly, the committee has expressed the view that increasing privatization of 
services has been accompanied by increasing challenges for certain groups of 
vulnerable individuals to satisfy their own basic rights; hence increasing 
responsibilities for state parties to intervene to ensure their rights are guaranteed qua 
rights (Craven, 1995).  

From a life-grounded perspective, if the appropriation of the commons for private 
ends is preferred and performed, as ceaselessly done worldwide in the past three 
decades, it is crucial that it be able to spur life-capability more widely in both space 
and time.27 From such a perspective, an economy is truly successful if it can “secure 
provision of means of life otherwise in short supply (i.e. the production and 
distribution of goods and the protection of ecosystem services which are otherwise 
scarce or made scarce through time)” (McMurtry, 2005). Consistently, true “civil 
commons” are only those life-support systems that genuinely allow for such an 
economy to operate. Since life is the value-compass utilized by McMurtry, not any 
priced commodity contributing to the generation of profit or to augmented Gross-
Domestic-Product (GDP) figures should be counted as wealth-creation: “Claimed 
‘economic goods’ which disable or do not enable life abilities are not means of life; 
they are economic ‘bads’” (McMurtry, 2005). Carcinogenic pesticides, cluster 
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bombs, junk commodities, speculative financial products and hazardous mining are 
not good. They are bad. They may be extremely profitable, like slaves had been for 
many centuries, but inasmuch as they reduce life-capacity, they are “goods” if and 
only if we wish to indulge in oxymoron.28  

Perplexingly, standard economics endorses unflinchingly such an oxymoronic 
language.29 All life-reducing items of trade mentioned above are called, in standard 
economic language and praxis, “goods,” with no exception. This glaring conceptual 
confusion, whereby nourishing bread is equated with golden toilets, can take place 
because in a value-system devoid of life-coordinates all that which does not compute 
as an item of trade in the free market is marginal or de facto invisible unless it is 
reconstructed as monetary loss or business opportunity (Baruchello, 2007a, 2008). 
Non-moneyed people, cultural homogenization, pollution, the loss of biodiversity, 
and the melting of the Arctic ice-shelf are economic “externalities” until, say, 
reduced cost of labour, carbon trade mechanisms, medical research, and lawsuits by 
indigenous communities seeking compensation make them expressible in money-
based terms. It is only whether and when the “externalities” can be “internalized” 
that economic calculus can actually compute them in its equations. This 
externalization of living beings and life support systems takes place regularly even if 
no economic calculus can actually exist without many of them and, in reality, 
presupposes several “externalities” throughout (e.g. the generation of children, 
human languages, Earth’s breathable air and oceanic plankton).30 As soon as this 
“internalization” occurs, any item may become a tradable “good,” even if the former 
“externality” has not been reconstructed as life-serving civil commons, but rather as 
a non-universal and even life-damaging for-profit activity (e.g. unnecessary stress-
inducing medical testing of paying pregnant women, disappearance of traditional 
birthday songs from films and plays due to copyright attribution, exclusive air 
stations in polluted Asian capitals).  

Moreover, these “goods” can now be attributed a value-expressing price by 
exercise of money-demand in a comparative market system of aggregate individual 
preferences.31 This fact implies that sight may be lost altogether of their other 
axiological dimensions, for their economic value is now forcefully on the 
foreground, not their religious sacredness, incomparable beauty, categorical moral 
normativity, vital ecological function, etc. As former Chief Economist of the World 
Bank Lawrence Summers stated: “the economic logic behind dumping a load of 
toxic waste in the lowest wage country is impeccable, and we should face up to that” 
(as cited in Smith, 2007).32 

This conceptually confused yet “impeccable” logic explains why life-enabling 
economic, social, and cultural rights, irreducible to money-value have been 
repeatedly sacrificed to the pursuit of life-impairing economic efficiency, as amply 
testified33 by, e.g.: longer working hours (Bunting, 2004; ICESCR, 1966, article 
7(d)); less-inclusive pension schemes (Elliott & Atkinson, 2008; ICESCR, 1966, 
article 9); reduced parental leave (Law 173/2008, article 7; Law 70/2009, article 18; 
ICESCR, 1966, article 10); cheaper, lower-quality school meals (“Allarme mense,” 
2008; ICESCR, 1966, article 11(1) and 12); reduced healthcare provision (Stuckler, 
King, and Basu, 2008; ICESCR, 1966, article 12);34 increased market opportunities 
for performance-enhancing drug-dealing, whether legal or illegal (Angell, 2004; 
D’Argenio, 2008; ICESCR, 1966, article 12);35 cuts to educational services 
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(McMurtry, 1998; ICESCR, 1966, articles 13 and 14); and reductions in publicly 
funded cultural programs (“Budget cuts,” 2008; ICESCR, 1966, article 15). 

Similarly, since at least the late 1970s, when it comes to determining the course of 
monetary policy in free-market economies, their sovereign right to issue coin and 
credit, and the levels of taxation for capital gains, there seems to have been no other 
guideline but to make entire countries “attractive” to business.36 This attractiveness 
has been so interpreted as to be achieved by slashing protective regulation, thereby 
maximising returns for private shareholders, even if entire societies are harmed in the 
process (Glyn, 2006; McMurtry, 1999; Stiglitz, 2003) and democratic self-rule is 
thwarted by oligarchic privilege.37 Indeed, the conflict between genuine political 
autonomy and large concentrations of wealth is as old as the very first modern 
democracy (Jefferson, 1816, 1817) and it has been described most adamantly by 
W.L. MacKenzie King former Prime Minister of Canada (COMER, 1996, p. 16): 
“Until control of the issue of currency and credit is restored to government and 
recognized as its most conspicuous and sacred responsibility, all talk of the 
sovereignty of Parliament and of democracy is idle and futile... Once a nation parts 
with control of its credit, it matters not who makes the nation’s laws... Usury once in 
control will wreck any nation.” 

The inherent conceptual confusion and absence of decisive life-criteria within the 
economic logic epitomized in Sumners’ quotation can explain why so much 
contention has surfaced amid experts about whether the results of the long wave of 
privatizations of the 1980s-2000s have been socially positive or negative (e.g. Florio, 
2004). As regards more specifically the privatization of credit creation and its 
unregulated free movement across borders, even influential conservative European 
statesmen seem to have no doubt any longer that it has been harmful, rather than 
beneficial, to collective wellbeing (e.g. Putin, 2009; Sarkozy, 2010; Tremonti as 
cited in Cazzullo, 2009).38 This fact becomes most evident if life-grounded 
nutritional standards and death rates are taken as relevant indicators of collective 
wellbeing, as done by spokespersons of one of the most active promoters of 1980s-
2000s financial liberalizations, i.e. the International Monetary Fund ([IMF] Plant, 
2008; Strauss-Kahn as cited in Swann, 2008).39 

As epitomized by Bill Clinton’s presidency of the United States of America, 
privatizing services and productive structures that had been previously held by public 
bodies and delivering them into worldwide free trade was claimed to better serve 
human communities by promoting “growth,” “development” and, as implied by 
analogous watchwords, much of what is desirable and good.40 Such has been the 
“conventional wisdom” of the past few decades, despite the equally obvious 
problems that profit-oriented activities posited vis-à-vis, to name one critical area, 
environmental safety.41 Indeed, as leading Finnish jurist Aulis Aarnio (1991) 
observed back then: “Environmental values and economic values often clash, as in 
the protection of the forests and waterways. Almost without exception, the values 
that have prevailed have been economic” (p. 131). 
 
 
The Current Crisis, the Life-Ground, and the ICESCR 
 
Twenty years later, the IMF acknowledges that “[t]he world economy is entering a 
major downturn in the biggest financial crisis since the 1930s” (“Major Global 
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Downturn,” 2008) and the UN’s Secretary-General states that the “economic and 
financial turmoil sweeping the globe is a true wake-up call, sounding an alarm about 
the need to improve upon old patterns of growth and make a transition to a new era 
of greener, cleaner development” (Ban, 2009). 

Under these momentous and dramatic circumstances, McMurtry’s substantial and 
objective theory of value, which treats life as the paramount end of human agency 
and economic activity as a means, becomes a plausible conceptual tool for 
reconsidering the axiological hierarchies that have led the international community 
to the crisis denounced by the UN’s Secretary-General. Indeed, if one considers that 
McMurtry’s main works focussed already in the 1990s on the pernicious axiological 
confusion of de-regulated financial activity in the face of persistent socio-economic 
meltdowns and environmental losses, their relevance as the current crisis is 
concerned is manifest and Cassandra-like.42 

Under the same circumstances, the ICESCR becomes a major point of reference 
vis-à-vis the sort of value-choices that should be made so as to guide policy-making 
and international cooperation. First of all, the rights addressed by the ICESCR are 
precisely the sort of rights that today’s crisis affects most critically. In times of crisis, 
it becomes more difficult for people to realize their own needs, fulfil their own 
rights, without state intervention; yet the state is simultaneously under pressure to cut 
such assistance, both domestically and internationally. Both scientific journals and 
mainstream media sources—the latter being generally more cautious vis-à-vis the 
economic powerhouses from which they directly or indirectly depend—have been 
revealing amply and candidly the astounding social, economic, and cultural losses 
due to the economic crisis since 2008.43  

Secondly, as discussed in Part 4, the ICESCR addresses economic, social, and 
cultural rights from a position that is ostensibly neutral as to a state party’s economic 
system, at least up to a certain extent.44 As such, the ICESCR endures as a set of 
binding goals for the international community regardless of the dominant market 
ideology within a state and irrespective of whether the crisis incites more or less 
intervention. In fact, the ESCR Committee has pointed out that in times of economic 
crisis, the treaty becomes more, not less important: “under such circumstances, 
endeavours to protect the most basic economic, social, and cultural rights become 
more, rather than less, urgent” (General Comment No. 2, 1990, para. 9).45  

 Thirdly, of 192 member states of the UN, 160 are parties to the ICESCR and a 
further six have signed it.46 The state parties include states from all different 
geographical, legal, economic, cultural, and religious traditions at all levels of 
development, indicating shared recognition of the importance of economic, social, 
and cultural rights. Emblematically, after decades of negotiation, the Optional 
Protocol (OP-ICESCR, 2008) was unanimously adopted by the UN General 
Assembly in December 2008—just as World leaders were waking up to the depth of 
the current financial crisis. When opened for signature in September 2009, twenty-
nine states immediately signed the protocol, indicating their support for the 
communications process. Since then and at the time of writing, a further four states 
have signed and two states have ratified it.47 

Fourthly, and crucially for the aims of the present work, the ICESCR embodies 
paramount life-goals, consistent with McMurtry’s understanding of value. The life-
grounded character of the ICESCR is manifest already in its preamble in which the 
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vital dimensions of felt being and action are acknowledged as the goal to strive for: 
“the ideal of free human beings enjoying freedom from fear or want” (emphasis 
added).48 Each state is required to ensure the conditions that allow for moving in this 
direction, in other words “to take steps, individually and through international 
assistance and co-operation, especially economic and technical, to the maximum of 
its available resources, with a view to achieving progressively the full realization of 
the rights” (ICESCR, 1966, article 2(1)). No “freedom, justice and peace” can be 
attained if states fail in this task. To secure this fulfilment is not charity (ICESCR, 
1966, Preamble); it is not an option; and it is not an expression of good will: it is a 
duty of states. So crucial are these rights, that even individuals are said to be morally 
bound by them: not as charity, not as an option, not as an expression of good will, 
but as a moral duty to their fellow citizens: “The State Parties to the present 
Covenant… realiz[e] that the individual, having duties to other individuals and to the 
community to which he belongs, is under a responsibility to strive for the promotion 
and observance of the rights recognized in the present Covenant” (ICESCR, 1966, 
Preamble).49 

Strengthening the life-centred tone of the covenant, article 1 affirms that “[i]n no 
case may a people be deprived of its own means of subsistence.” Article 7 speaks of 
“just and favourable conditions of work… A decent living for themselves and their 
families… Safe and healthy working conditions… Rest, leisure and reasonable 
limitation of working hours and periodic holidays with pay.” Article 8 requires “the 
right of everyone to form trade unions and join the trade union of his choice,” given 
their historical role in promoting equitable access to life-goods under democratic 
regimes (e.g. Noonan, 2006). Article 9 recognizes “the right of everyone to social 
security, including social insurance.” Article 10 acknowledges “[t]he widest possible 
protection and assistance… to the family… mothers… all children and young 
persons… [who] should be protected from economic and social exploitation… [e.g.] 
employment in work harmful to their morals or health or dangerous to life or likely 
to hamper their normal development.” Article 11 identifies “adequate food, clothing 
and housing” as well as freedom “from hunger” and “an equitable distribution of 
world food supplies in relation to need” as key-factors in adhering to the covenant. 
Article 12 adds “physical and mental health… the reduction of the stillbirth-rate and 
of infant mortality… environmental and industrial hygiene… medical attention in the 
event of sickness.” Articles 13 and 14 further acknowledge the thinking dimension of 
life by stressing “the right of everyone to education… Primary education… [to be 
made, if not already so,] compulsory and free to all,” whilst “[s]econdary” and 
“[h]igher education” should “be made generally available and accessible to all.” 
Similarly, article 15 highlights “the right of everyone… To take part in cultural 
life… enjoy the benefits of scientific progress and its applications… the 
conservation, the development and the diffusion of science and culture.” 

Labour standards, nutritional standards, health and safety regulations, living 
standards, education, healthcare provision, the promotion and diffusion of cultural 
activities and scientific knowledge: they all spring from the life-ground and, 
unsurprisingly, they are recognized as valuable by the international community. 
McMurtry himself (2010) emphasizes the pivotal role that the rights enshrined in the 
ICESCR should play in rebuilding the life-fabric of “meltdown-ed” societies, 
“because of their centrality to contemporary human life and their bridging across the 
received disjunction between economic and ethico-political rights in an integrated 
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shape.” As a matter of fact, the onto-axiology of McMurtry (2010) allows us to 
perceive that “the unifying principle of these rights is to protect and enable human 
life,” which encompasses action (e.g. means of subsistence), felt being (e.g. mental 
health) and thought (e.g. education). A counterfactual test may suffice to further 
substantiate this point: none of these rights can be sensibly described as intentionally, 
eminently or evidently prone to biocide or life-destructive agency, at least as long as 
McMurtry’s work is adopted as a viable philosophical hermeneutic, that is, a 
creative, insightful, learned, and rigorous set of wide- and deep-reaching categories 
of interpretation of reality. 
 
 
Fulfilling One’s Duties, the Life-Ground, and the ICSECR 
 
The ICESCR appears to be a case of “civil commons.” On the one hand, the rights 
addressed by the ICESCR are a conceptualization of the “commons” upon which 
human communities stand and, possibly, flourish, e.g.: the short- and medium-term 
life-sustaining means that all members need (articles 1 and 11); the protection and 
generation of human life (article 12); its adequate care, socialization and education 
(articles 10, 13 and 14); the long-term life-sustaining and life-enriching occupational, 
vocational and recreational opportunities of the physically and mentally fit members 
(articles 6, 7, 8 and 15); the humane and humanity-enhancing assistance due to those 
who are not fit (articles 9 and 12). On the other hand, the vast institutional consensus 
underpinning the ICESCR as a binding legal document requiring its parties to report 
regularly on the implementation of the covenant manifests that these commons are 
“civil” in the sense that they allow for civilization to be and continue to be (articles 
16 and 17). 

The ICESCR shows vividly how the international community already possesses 
long-standing resources for interpreting and resolving life-threatening circumstances, 
despite the fact that even a legally binding international human rights treaty is 
difficult to enforce. One means of evaluating firm obligations and adjudicating 
violations is to set a minimum level below which the citizens of all nations should 
never be allowed to fall, which is what the ESCR Committee has defined as 
“minimum core” obligations (General Comment No. 3, 1990, para. 10; Langford & 
King, 2009; Chapman & Russell, 2002). In this respect, McMurtry’s understanding 
of human needs can serve as an example of where exactly one should set the 
threshold of the minimum core, at least as actual living persons—as distinguished 
from legal persons—are concerned. Progressive realization of the ICESCR ought to 
be pursued without drastic short-term sacrifices that undermine the most rudimentary 
means of life in the present. A failure to guarantee the minimum core, the 
fundamental organic capacity of each person in a state’s jurisdiction, constitutes a 
violation of the covenant unless the state can demonstrate “that every effort has been 
made to use all resources that are at its disposition in an effort to satisfy, as a matter 
of priority, those minimum obligations” (General Comment No. 3, 1990, para. 10). 

The reduction of organic capacity can take many forms, be more or less expedite, 
and more or less rapidly fatal. Death is its most easily detectable indication, and it is 
in fact mentioned in the ICESCR itself (e.g. article 12). Still, it is possible to observe 
reduction of organic capacity long before that final stage, which is what the ICESCR 
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presumes by its references, inter alia, to “the fundamental right of everyone to be 
free from hunger” (article 11(1)), and “the prevention, treatment and control of 
epidemic, endemic and occupational diseases” (article 12(2)(c)). Social scientists 
tracking rates of spousal abuses, nutritionists and social workers monitoring 
nutritional imbalances and poverty, public health experts reporting on pathological 
trends and their causes, whether aware of the covenant or not, are all engaged in a 
worldwide assessment of life-grounded phenomena that are pertinent to the aims of 
the ICESCR.50 

As concerns the variety of ways in which reduction of organic capacity can 
happen, scientific standards are debatable and debated, as all human creations are, 
but are nevertheless employed daily by national public bodies and international 
authorities in determining, for example, the acceptable quality level of school meals 
(e.g. 1981 United States Department of Agriculture [USDA] discussions on whether 
to assess ketchup as a vegetable), the new types of car engines that may be 
manufactured and sold (e.g. European-Union[EU]-wide emission standards), 
plausible grounds for separation or divorce (e.g. German judges’ use of expert 
psychiatric opinions), literacy requirements for job applicants (e.g. British literacy 
and numeracy tests for aspiring civil servants), the regularity and fairness of 
democratic elections (e.g. regular monitoring of elections worldwide by the 
Organisation for Economic Cooperation and Development [OECD]). Consistently, 
the ESCR Committee requires states parties to submit detailed and disaggregated 
sociological data in its initial and periodic reports in order to review each state’s 
situation in light of its obligations (State Report Guidelines, 2009).51  

In this connection, McMurtry (2002) offers a “Well-Being Index” (WBI) 
comprising “the complete and universal set of needs which all humans require to be 
met in order to flourish” (p. 156). This re-grounding of standard scientific and 
institutional criteria and praxes as civil commons includes: 
 

1. breathable air, sense-open space, and daily light (atmospheric means of life) 
2. clean water, nourishing foods and self-waste disposal (bodily means of life)  
3. shelter space from the elements with ample provision to retire, sleep and 

function (home means of life) 
4. environmental surroundings whose elements and contours contribute to the 

whole (environmental means of life)   
5. intimate love, social inclusion, safety and healthcare when ill or infirm 

(caring means of life)  
6. activities of language-logos/art-play to choose and learn from 

(educational/recreational means of life) 
7. meaningful work or service to perform (vocational means of life) 
8. self-governing choice in each’s enjoyment consistent with each’s provision 

(just form of life) 
 
Debatable and perfectible—McMurtry himself has produced different versions of 
it—the WBI highlights several needs without meeting which human life, both 
individual and collective, would eventually disintegrate by accumulated physical and 
mental deficiencies.52 The WBI has a willing accomplice in the ESCR Committee’s 
2001 statement on poverty, in which the Committee attempts to integrate human 
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rights in poverty eradication strategies. The statement addresses poverty in the 
following terms: 
 

In the recent past, poverty was often defined as insufficient income to buy a 
minimum basket of goods and services. Today, the term is usually 
understood more broadly as the lack of basic capabilities to live in dignity. 
This definition recognizes poverty's broader features, such as hunger, poor 
education, discrimination, vulnerability, and social exclusion. The 
Committee notes that this understanding of poverty corresponds with 
numerous provisions of the Covenant. In the light of the International Bill of 
Rights, poverty may be defined as a human condition characterized by 
sustained or chronic deprivation of the resources, capabilities, choices, 
security and power necessary for the enjoyment of an adequate standard of 
living and other civil, cultural, economic, political and social rights (ESCR 
Committee, 2001 para.. 7-8). 

Considering the WBI in light of the ICESCR and the work of the Committee, we 
can compare as follows: 
 
1. atmospheric means of life:  
 

The ICESCR incorporates “the right of everyone to the enjoyment of the highest 
attainable standard of physical and mental health” (article 12(1)) and imparts a duty 
on states to take steps towards the “improvement of all aspects of environmental and 
industrial hygiene” (article 12(2)(b)) and ensure a “[s]afe and healthy working 
environment” (article 7(b)). The ESCR Committee recognizes “a healthy 
environment” as a fundamental component of the right to health (General Comment 
No. 14, 2000, para. 4 and 15).  

2. bodily means of life: 
 

“The States Parties to the present Covenant recognize the right of everyone to an 
adequate standard of living for himself and his family, including adequate food, 
clothing, and housing, and to the continuous improvement of living conditions” 
(ICESCR, 1966, article 11(1)). Identified minimum core rights include the right not 
to be hungry and to have access to nutritionally and culturally adequate food and a 
safe water supply covering essential needs, with non-discriminatory, genuine and 
safe access to and equitable distribution of water facilities (General Comment No. 
12, 1999, para. 8; General Comment No. 14, 2000, para. 43(b)(c); General Comment 
No. 15, 2002, para. 37). The state parties “recogniz[e]… the essential importance of 
international cooperation based on free consent” (ICESCR, 1966, article 11(1)). With 
regard to the right to be free from hunger (as distinguished from the right to adequate 
food), state parties “recognizing the right of everyone to be free from hunger, shall 
take, individually and through international cooperation, the measures, including 
specific programmes, which are needed:” to improve food production, conservation 
and distribution and ensure an “equitable distribution” of food supplies (article 
11(2)).53 
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3. home means of life: 

This is incorporated in article 11 above and has a dedicated general comment 
(General Comment No. 4, 1991). Additionally, “[b]asic shelter, housing and 
sanitation” are recognized as minimum core components of the right to health 
(General Comment No. 14, 2000, para. 43(c)). The right to social security crosses 
both bodily and home means of life, including, as the minimum core, that each have 
access to social security providing a “survival standard” (General Comment No. 19, 
2007, para. 59).  
 
4. environmental means of life: 
 

The ICESCR has a limited approach to the environment, recognizing its value only 
where it contributes to the realization of “human” rights. This point will be addressed 
in greater depth below (Part 7).  
 
5. caring means of life: 
 

“The widest possible protection and assistance should be accorded to the family, 
which is the natural and fundamental group unit of society, particularly for its 
establishment and while it is responsible for the care and education of dependent 
children… Special protection should be accorded to mothers during a reasonable 
period before and after childbirth” (ICESCR, 1966, article 10). The ESCR 
Committee has highlighted the importance of family for persons with disabilities and 
older persons, groups whose members have historically found their rights to live in a 
supportive family environment constrained (General Comment No. 5, 1994, para. 
30-32; General Comment No. 6, 1995, para. 31). The Committee has a dedicated 
general comment on the right to health in which they identify the minimum core 
components of health-care, including non-discriminatory access to and equitable 
distribution of health-care services and essential drugs (General Comment No. 14, 
2000, para. 43(a) and (e)).  
 
6. educational/recreational means of life: 
 

States parties “recognize the right of everyone to education” (ICESCR, 1966, 
article 13(1)). This right is not only the right of children to schooling but to all 
individuals of all ages to education at a suitable level. The minimum core 
incorporates basic primary education and equality of access to all for education at 
other levels (General Comment No. 13, 1999, para. 57). Primary education must be 
“compulsory and available free to all” (implicitly including adults who lack basic 
numeracy and literacy skills; ICESCR, 1966, article 13(2)(a)) and this is the only 
provision for which the means for progressive realization are spelt out in a distinct 
ICESCR article, which requires:  

 
Each State Party to the present Covenant which, at the time of becoming a 
Party, has not been able to secure in its metropolitan territory or other 
territories under its jurisdiction compulsory primary education, free of 
charge, undertakes, within two years, to work out and adopt a detailed 
plan of action for the progressive implementation, within a reasonable 
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number of years, to be fixed in the plan, of the principle of compulsory 
education free of charge for all (article 14). 
 

The minimum core of the right to “take part in cultural activities” (article 15) 
includes non-discriminatory access, free expression and choice as to whether to 
participate in cultural activities, and involvement of stakeholders in development of 
policies relating to cultural activities (General Comment No. 21, 2009, para. 50). 
Further, states recognize, within the context of the right to work, the right of 
everyone to “[r]est, leisure and reasonable limitation of working hours and periodic 
holidays with pay, as well as remuneration for public holidays” (ICESCR, 1966, 
article 7(d)). 
  
7. vocational means of life: 

The ICESCR states that “the States Parties to the present Covenant recognize the 
right to work, which includes the right of everyone to the opportunity to gain his 
living by work which he freely chooses or accepts, and will take appropriate steps to 
safeguard this right” (article 6(1)) and they “recognize the right of everyone to the 
enjoyment of just and favourable conditions of work” (article 7). Within the 
minimum core of the right to work are the fundamental principles of equal access to 
employment and non-discrimination (General Comment No. 18, 2005, para. 31).  
 
8. just forms of life: 
 

The indivisibility of the ICESCR and the ICCPR means that fundamental 
freedoms may not be sacrificed in order to fulfil basic needs or economic, social, and 
cultural right (ICESCR, 1966, Preamble; General Comment No. 3, 1990, para. 6 and 
8). Thus, for example, is individual self-determination recognized as a central 
element of the right to health and coercive medical treatment is prohibited (General 
Comment No. 14, 2000, para. 34). 

In line with McMurtry’s theory of value, rights are established by the ICESCR so 
that needs are met and life thus enabled to open towards wider ranges of:54  

 
(a) action, e.g. stepping from sheer survival (the right not to be hungry as the 

minimum core) to adequate food, i.e. a nutritious, well-balanced diet (full 
realization of the right to food);  

(b) felt being, e.g. stepping from adequate food to adequate good food (food 
can possess an aesthetic dimension that encompasses several different levels 
of sentience); and  

(c) thought, e.g. stepping from adequate good food to adequate, good, 
culturally significant food (traditions and local culture can be expressed and 
apprehended via food choices and food-related rituals).55 

 
The ICESCR was not promulgated in order to specify only a floor below which 

nations may not fall. Rather, it was meant to provide its parties with defining 
principles and purposes concerning the sort of development desired by the 
international community. The “minimum core” obligations are merely a starting 
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point. The distance from which each country still stands from fulfilling the covenant 
over 30 years after its entry into force, and, indeed, the regressive outcomes in a 
number of states, suggest that new conceptions of the factors that systematically 
oppose the ICESCR are needed.56 The time may have come for McMurtry’s axiology 
to enter into the human rights mainstream.  
 
 
The Environment, the Life-Ground, and the ICSECR 
 
McMurtry’s WBI is his most conspicuous contribution to the alternative standards 
for the measurement of growth and wellbeing (e.g. Human Development Index 
[HDI], Genuine Progress Indicator [GPI], the Statistics Canada System of 
Environmental and Resource Accounts) that have been championed in the recent past 
by a number of scholars and scientists, such as Amartya Sen (1992) and Gene 
Shackman (2006-9).57 Some such alternative standards have already been used by the 
UN and other institutions, including the World Bank, in order to deal with the 
dimensions of human capital and natural capital and, more generally, to attempt to 
assess growth and decline in non-market-dependent ways.58 Nevertheless, they are 
still far from being the leading parameters of evaluation actually employed by 
individual states and major international organizations vis-à-vis economic 
performance and inform most decisive aspects of policy-making (Latouche, 2004, 
2007). Almost without exception, what has appeared to be paramount to states in the 
end is growth or potential for economic growth, narrowly defined by life-blind 
money-value parameters, whilst human rights considerations have been left largely 
undersupplied (McMurtry, 2002, 2009-10). 

Were growth measured in this sense to correspond with progressive realization of 
economic, social, and cultural rights, then the bare pursuit of growth would be a 
reasonable interpretation of the most “appropriate means” for a state to take to fulfil 
the Covenant. Yet, as highlighted by the current crisis, this does not seem to be the 
case (e.g. UN, 2002-9 and Ban, 2009).59 In particular, what has emerged from expert 
debates on the destabilization of climate and hydrological cycles is that the type of 
growth pursued under the banners of “globalization” and “international trade” has 
had systemic negative implications upon both human health and the environmental 
conditions of planetary survival. That is to say, “globalization” and “international 
trade” have had systemic negative implications upon the integrity of life support 
systems at all levels, thus affecting the possibility of satisfying vital needs through 
generational time (UN, 2002-10; Worldwatch Institute, 2009).  

As we write, the deepest “living conditions” of humankind, present and future, are 
being impoverished to an unprecedented rate. The international scientific community 
at its highest and most representative levels has denounced vocally and repeatedly 
that human civilization has become for the first time in its history a threat to the 
planetary environment that allows for humanity’s own existence (Union of 
Concerned Scientists, 1997). Eminent scholars have further emphasized this point. A 
few weeks before his death, Hans Jonas (1993), father to modern bioethics, declared 
in a speech (translation by the authors):  
 

[E]very debate about race has become anachronistic, irrelevant, almost 
farcical vis-à-vis the gigantic challenge that our threatened environment 
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throws in the face of the entire humankind. Caught in the grip of this 
challenge, whether it knows it or not, humankind becomes one kind, as it 
loots its earthly home, shares the fate of its own ruin, and remains the only 
possible saviour of both: the Earth and itself... [T]he "human condition" 
has been transforming... In the old days religion told us that we were all 
sinners because of the original sin. Today it is our planet's ecology that 
accuses all of us of being sinners because of the overexploitation of human 
ingenuity. Back in the old days religion terrified us with the Last 
Judgment at the end of times. Today our tortured planet predicts the 
coming of that day without any divine intervention. The final revelation... 
is the silent scream emerging from things themselves, those things that we 
must endeavour to resolve to rein in our powers over the world, or we 
shall die on this desolate earth which used to be the creation.60 

 
These words may seem rhetorically blown out of proportion, but heed should be 

paid to the fact that there is actually no aspect whatsoever of the Earth’s environment 
that has not been depleted in the processes of extraction, production, transportation, 
consumption, and disposal of the “goods” enhancing today’s mainstream conception 
of “growth”: the biosphere-protecting ozone layer, breathable-air producing and 
reproducing pluvial forests and oceanic life-systems, vegetal- and animal-life-
supporting hydrologic cycles, self-regenerating water aquifers, nourishing-food-
producing arable spaces, and natural-equilibrium-maintaining and science- and 
technology-inspiring biodiversity (UN, 2002-10). Denials of this dramatic situation 
are an exercise in intellectual dishonesty, as the causal link between the pursuit of 
profit in contemporary market economies and environmental degradation becomes 
visible every time environmental and health-and-safety regulation, or effective 
enforcement thereof, is resisted as “too costly,” “rigidifying” or “anti-competitive” 
(Gaggi, 2008; International Labour Organisation, 2006), or is by-passed by illicit 
behaviour and/or by off-sourcing to countries that have actually little such regulation 
or none at all.61 

McMurtry’s serving as Honorary Theme Editor for the philosophy section of 
UNESCO’s EOLSS highlights the fact that one of the recurring concerns of his 
oeuvre is the acknowledgment that a healthy biosphere is valuable as such. By 
contrast, the ICESCR does not address environmental concerns for their own sake. 
For that reason, the ESCR Committee cannot make broad statements of law or policy 
on environmental issues but can only address the environment from a strict 
anthropocentric perspective. In other words, under the ICESCR, the environment has 
no intrinsic value, but is only valuable to the extent that it maintains or improves 
humans’ abilities to enjoy their economic, social, and cultural rights. As a result, the 
Committee has no self-standing general comment on the environment or the need for 
the development required to fulfil economic, social, and cultural rights to be 
“sustainable.” Nevertheless, the perpetual validity of the ICESCR implies that 
immediate moves to fulfil its provisions must not come at the cost of future 
fulfilment.62 Thus, the Committee recognizes both the relevance of the environment 
for current enjoyment of human rights as well as the need for sustainability in the 
means chosen to realize human rights.63  

A “healthy environment” is an integral factor in realising the highest attainable 
standard of health and explicitly addresses states’ responsibilities to reduce 
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workplace toxins that threaten the health of either employees or the general 
population (General Comment No. 14, 2000, para. 4, 11 and 15). The right to water 
requires control of pollutants and additional protection in times of crises, such as 
conflict or natural disasters (General Comment No. 15, 2002, para. 7 and 22). The 
Committee adopts “respect for the environment” as one of the aims of education, 
with reference to the World Declaration on Education for All, and considers it 
“implicit in, and reflect[ing] a contemporary interpretation of article 13(1)” (General 
Comment No. 13, 1999, para. 5).  

Sustainability was addressed by the ESCR Committee in 1991 in the general 
comment on the right to adequate housing which requires “sustainable access to 
natural and common resources, safe drinking water, energy for cooking, heating and 
light, sanitation and washing facilities, means of food storage, refuse disposal, site 
drainage and emergency services” (General Comment No. 4, 1991, para. 8(b)). The 
concept came into its own in the context of the right to food when the Committee 
asserted that adequacy and sustainability are two sides of the same coin: “The notion 
of sustainability is intrinsically linked to the notion of adequate food or food 
security, implying food being accessible for both present and future generations” 
(General Comment No. 12, 1999, para. 7). The sustainability of food resources is 
considered to be so fundamental as to constitute an element of the minimum core of 
the right to adequate food (General Comment No. 12, 1999, para. 8). On the same 
basis, sustainability is a crucial component of the right to water (General Comment 
No. 15, 2002, para. 11). 

These comments are particularly relevant for contemporary capitalist countries, the 
number of which has grown tremendously since the disappearance of Europe’s 
Communist bloc. From a life-grounded standpoint, for example, a global free market 
that still causes scores of diseases due to pollutants, junk food, and addictive 
substances, (Boffetta, 2006; World Health Organization [WHO], 2009) while 
corporate pharmaceutical profits boom, (Angell, 2004) is not a desirable 
development model for it implies that such a market has been interested inherently in 
perpetuating or worsening such pathological circumstances rather than preventing 
them (Clorfene-Casten, 1996). On a global scale, as Hans Jonas’ remarks anticipated, 
“growth” in the orthodox economic sense may have even been pursued successfully 
for the past two decades (Shackman, 2007), the ongoing international crisis 
notwithstanding. Yet, at the same, this narrowly conceived growth has been reducing 
the likelihood of planetary survival via depletion of the Earth’s life support systems 
and the ability of states and the individuals within them to realize their economic, 
social, and cultural rights (UN, 2002-10).64  

 
 

Concluding Remarks 
 
Lawrence Summers’ “impeccable” logic stands today under-reformed, if not un-
reformed, within the legal frameworks and the concrete policies of nearly all 
countries suffering from the ongoing economic crisis.65 On the contrary, states have 
rescued and revived profit-driven banks that were responsible for the crisis with 
public money, which is not being used to fund life-protecting and life-enhancing 
institutions. Quite the opposite, public expenditures are being reduced most 
thoroughly in several countries so as to counter the risk of inflation, which is 
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demonstrated thereby to be a much more pressing concern to many governments, 
economists and business elites than environmental degradation and the fulfilment of 
the rights enshrined in the ICESCR.66 

Such money-centeredness and life-blindness do not come as a surprise, for the life-
destructive expressions of today’s leading economic system have been not 
aberrations, but recurrent, ordinary aspects of the same.67 They are the result of a 
faulty understanding of value, which does not consider the long-term satisfaction of 
vital needs as paramount, and focuses instead upon for-profit “short-termism” 
(Baruchello & Lintner, 2009, p. 40). Laconically, McMurtry (1999) connotes this 
faulty understanding of value as follows: “The system is by its inner logic a 
horizonlessly expanding money-demand machine engineering all that lives to extract 
more money value from it, to reduce the costs of continuing its existence, or to 
extinguish it as of no money worth” (p. 242).68 

In this system, value has been shown daily and repeatedly not to correspond to the 
life-grounded parameters enshrined in the ICESCR, but rather reduced to the money 
price that one can get for whatever alleged “good” may be traded in a money-based 
market of buyers and sellers, such that each of them seeks only, or is expected to 
seek only qua rational agent, the most for herself (Castoriadis, 1997a). If the rights 
sanctioned in the ICESCR are ever to enjoy a brighter future, then many 
governments, economists and business elites will have to prove themselves capable 
of undergoing a major value shift, which is what McMurtry’s axiology has been 
offering for some time.  
 
 
 
 

   Notes 
 

1   For the sake of avoiding repetition, “theory of value” and “axiology” are used as synonyms. In 
contrast, McMurtry’s “life-grounded onto-axiology” is going to be explained and discussed in 
detail. Although still alive and active, John McMurtry has already produced a significant amount 
of literature in axiology, which can therefore be considered established as a coherent set of 
conceptions. 

2   The number of researchers making use of this original notion has been growing steadily for at 
least a decade (e.g. Ato, 2006; Dickinson, Becerra, & Lewis, 2009; Finlay, 2000; Florby, 
Shackleton, & Suhonen, 2009; Hodgson, 2001; Johnston, 2003; Johnston, Gismondi, & 
Goodman, 2006; Jordan, 2004b; Kaara, 2005; Mook and Sumner, 2008; Noonan, 2006; Scarfe, 
2006; Shurville & Brown, 2009; Shurville, Brown, and Whitaker, 2009; Streeck, 2009; Turner & 
Brownhill, 2004; Westhues, 1999). 

3  As of 2003 John McMurtry has been the Honorary Theme Editor for the philosophical section of 
EOLSS, i.e. the world’s largest repository of information on sustainable development and related 
issues or, as defined by the UN, on “life support systems” i.e. “[A]ny natural or human-
engineered (constructed or made) system that furthers the life of the biosphere in a sustainable 
fashion. The fundamental attribute of life support systems is that together they provide all of the 
sustainable needs required for continuance of life. These needs go far beyond biological 
requirements. Thus life support systems encompass natural environmental systems as well as 
ancillary social systems required to foster societal harmony, safety, nutrition, medical care, 
economic standards, and the development of new technology. The one common thread in all of 
these systems is that they operate in partnership with the conservation of global natural resources” 
(UN, 2002-10, “Definitions,” para. 2).  

4   There were 48 positive votes and 8 abstentions.  
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5  Cf. ICESCR, 1966, article 2(1) and ICCPR, 1966, article 2; article 23 applies a “progressive 

realization” standard vis-á-vis equality in marriage since states did not consider themselves able to 
immediately guarantee this right. This is not to suggest that even in 2011 states are successful in 
fulfilling the ICCPR in its entirety. 

6   In July 2010, OP-ICESCR had attracted 31 signatures and 2 ratifications. On coming into force, it 
will have a competence comparable to that of the Human Rights Committee to consider 
communications from aggrieved individuals or groups. Noteworthy are also the General 
Comments by the ESCR Committee, 1989-2009, and the concluding observations on state reports, 
included in the committee’s annual reports to the Economic and Social Council (ECOSOC).  

7   Curiously, South Africa is not a party to the ICESCR, having signed in 1994 but never ratified, 
yet its constitution reflects much of its content, even using the Committee’s framework of duties 
to respect, protect and fulfil human rights (Constitution of the Republic of South Africa, 1996, 
s7(2); see also Liebenberg, 2009). Other countries that incorporated economic, social, and cultural 
rights in recent constitutions include: Brazil, Bulgaria, Burkino Faso, Congo, Colombia, Estonia, 
Hungary, Macedonia, Poland, and Turkey (cf. Langford, 2009, footnote 39 and this collection in 
general for reviews of over 2000 cases). 

8   For a review of the debate, see Nolan, Porter, and Langford (2007). The debate has moved on 
from whether economic, social and economic rights are justiciable to how they can best be 
adjudicated (p. 29). 

9  Harvard professor Ralph Barton Perry (1954) argued: “a thing—anything—has value or is 
valuable in the original and generic sense, when it is the object of interest—any interest” (pp. 2-
3). Nicholas Rescher (1969), “champion” of the Anglo-American analytic tradition, rarefied 
further the notion of value and reduced it to the status of linguistic rationalization of individual 
yens: “A value represents a slogan capable of providing for the rationalization of action by 
encapsulating a positive attitude toward a purportedly beneficial state of affairs” (p. 9). Even more 
abstract was Zdzislaw Nadjer's (1975) option, whereby: “M is an axiological value if and only if 
M is a judgement, ascribing the quality of valuableness to objects, properties or states of affairs, 
and constituting within the given value-system a final justification of other judgements of the 
system” (pp. 63-4). 

10  Michel Foucault (2008) claims that the prolonged experience of top-down determination of social 
values by the state, from “Bismark’s state socialism” to “National Socialism” (p. 101), was a 
crucial factor in the development of German neo-liberalism, most notably Hayek’s work its 
emphasis upon individual independence in value options by way of the principle of free choice in 
the free market. 

11  McMurtry (2009-10) characterizes his own theory of value as “onto-axiology,” thus stressing the 
connection between value—as indicated by “axiology”—and being as such—as indicated by the 
prefix “onto-.” The life-ground is therefore both (a) the vital platform of life support systems 
upon which all values stand as real-world beings, and (b) the prime value that all beings reveal, 
whether explicitly (e.g. McMurtry’s own theory, the UN’s EOLSS) or implicitly (e.g. by eating, 
seeking medical assistance, or preferring life to death). 

12 A considerable amount of philosophical and socio-political literature has centred in recent years 
upon “life,” yet in connection with the Foucauldian notions of “biopower” and “biopolitics” (e.g. 
Agamben, 1998, 2005; Esposito, 2004, 2005). However, no attempt has been made to clearly 
define “life” and articulate it beyond the juxtaposition of “zoe” (biological life) and “bios” 
(political and/or fully human life), nor has any objective criterion of value been proposed in this 
context (Nacci, 2009). 

13 Limited attention has been paid by Western philosophers to the life-ground, which has been 
regularly presupposed or left under-analyzed (Allen & Baruchello, 2007; Baruchello, 2007b). As 
a consequence, this essay is going to refer extensively to John McMurtry and McMurtry scholars.  

14  To deny the life-ground’s import constitutes a token of performative contradiction (Baruchello, 
2009). Besides, even philosophical pessimism (Baruchello, 2005) and otherworldly religions have 
testified to it (Baruchello, 2007b). 

15  Logically, it is possible to distinguish between life as possessing intrinsic value and the life-
ground as being instrumentally valuable. Ontologically, this is impossible: “All that is of worth 
consists in and enables life value to the extent of its experienced fields of thought, felt being and 
action (intrinsic value), and what underlies and enables these fields of life themselves, life support 
systems” (McMurtry 2009-10, para. 6.1.4). 

16 After Maslow’s (1943) pioneering work in the field, Rollo May (1969) was alone, in the late 
1960s, in challenging Pareto’s notion of ophelimity and suggesting that value is what satisfies a 
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need, rather than a preference. Later, apart from McMurtry, few others have tackled “need” in 
depth, e.g. Jennifer Sumner (2005, 2008) and Jeff Noonan (2006)—who are McMurtry scholars 
like Giorgio Baruchello—Len Doyal and Ian Gough (1991), David Wiggins (2002), and Julio 
Boltvinik (2007). 

17 “Need” is hardly discussed and articulated in recent literature, to the point of being 
undistinguishable from the cognate notion of “preference” (or “desire,” “want”), e.g. one of 
Italy’s most used reference websites for students in economics and the social sciences recites: 
“Needs are a feeling of dissatisfaction due to the want of something. Human needs are unlimited, 
subjective, resurgent and variable” (“I bisogni,” 2007). Yet, as argued by Jeff Noonan (2006) 
“needs” and “preferences” (or “desires,” “wants”) can be distinguished sharply from each other. 
First of all, “deprivation of needs always leads to harm whereas deprivation of wants is only 
harmful in light of revisable self-interpretation” (p. xiv). Secondly, “needs are satiable whereas 
wants are not” (p. 57). 

18 To avoid misunderstandings, it should be emphasized that: (a) organisms can be harmed 
psychologically, not just physically; and (b) organisms are not always reducible to individual 
creatures. It is long-standing practice in the sciences to regard societies (e.g. Spencer, 1860; 
Steiner, 1985; Hodgson, 1993) and ecosystems (e.g. Bunyard, 1996; Lovelock, 1979) as being 
organisms comprising others within themselves. 

19  There may be simpler and more complex comparisons of value or evaluations of life-gains and 
losses. Nevertheless, if McMurtry’s axiology is correct, then the preferred option in hard cases 
should be still the result of comparisons of life-value, e.g. a court’s painful decision to separate a 
child from her cruel parent to foster the former’s “best interest,” or John of Salisbury’s and John 
Milton’s classic justifications of tyrannicide. 

20 No ontological dualism is implied: “Although we can distinguish the cognitive and feeling 
capacities of any person, this does not mean dividing them into separate worlds as has occurred in 
the traditional divisions between mind and body, reason and the emotions. Life-value onto-
axiology begins from their unity as the nature of the human organism” (McMurtry, 2009-10, 
para. 6.3). 

21  McMurtry’s onto-axiology allows for the determination of good and evil, cutting across received 
dualisms (e.g. utilitarianism vs. deontology, free choice vs. paternalism, free trade vs. 
protectionism, individualism vs. collectivism, etc.). Life-enablement and disablement signal 
respectively positive progress and negative regress. 

22 Noonan (2006) argues that the history of democracy should be understood as the struggle of 
downtrodden sectors of society to attain guaranteed access to vital resources and pursue increased 
life-capability.  

23 In our use of “institution” as semiotic artefact we follow Castoriadis (1997b): “The social 
imaginary is not the creation of images in society, it is not the fact that one paints the walls of 
towns. A fundamental creation of the social imaginary, the gods or rules of behavior are neither 
visible nor even audible, but signifiable” (p. 183). 

24 Buried in historical contexts, the life-supporting character of the civil commons has been 
expressed in a variety of forms. The same applies to their management, e.g. religious precepts, 
laws, medical prognoses. 

25  The “civil commons” embrace both social and natural commons, for the latter become social too 
as soon as they are conceived of as commons and regulated accordingly. 

26  George Soros (1998) and Joseph Stiglitz (2003) dub “market fundamentalists” those economists 
who, since the 1970s, have been proclaiming one interpretation of capitalism—known as 
“neoliberal” or “neoclassical”—to be absolutely good. Still, the dogmatic, if not outright political 
character of economics runs further back in the history of the discipline, as the Michigan Institute 
of Technology’s economics visiting committee tried to have Paul Samuelson’s 1948 classic 
textbook called off because of its inclusion of “left-wing” Keynesian economics (Poterba as cited 
in Krugman, 2010b). 

27 It follows that, were the privatized civil commons to fail a life-grounded test of success, 
alternatives ought to be sought promptly, e.g. nationalization of “too-big-to-fail” private 
companies, as discussed in Galbraith (1977). 

28 Unless explicitly and effectively prohibited by public authorities in their capacity as civil 
commons, the for-profit commerce of human beings or parts of their bodies is far from being a 
thing of the past, not only as a daily engagement for criminal organizations, but also as an 
acceptable notion amongst academics. Morrison and Wilhelm, jr. (2007) argue the outlawing of 
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indentured servitude to be an example of how the state has historically “undermined an agent’s 
property rights over his own person” (p. 43). On his part, Savulescu (2003) argues that “[p]overty 
which is acceptable to a society should not be a circumstance which prevents a person” from 
selling her organs; to prevent it by law exemplifies “paternalism in its worst form” (p. 193). Were 
ever the trade of human organs to be explained on life-grounded premises, still the fundamental 
question is begged here as to why the poverty that leads a person into selling no less than parts of 
her body should be accepted at all. 

29  In 2009 the World Bank criticized the Chinese government for not stimulating adequate domestic 
consumption (Rampini, 2009)—of whatever consumer goods, e.g. life-enabling rice and life-
destructive cigarettes. 

30  Ingerid Straume (2008) argues that the conceptual blindness to children of liberal and neo-liberal 
economics extends to traditional liberal political thought, which takes as its starting point the 
adult. 

31 This idea is often referred to as “consumer sovereignty,” whereby some people, i.e. moneyed 
people, are willing to purchase certain priced goods rather than others, thereby steering their 
production and their price. In this manner, money-demand determines that one thing is more 
important than another (Galbraith, 2007). 

32 Most examples of for-profit life-depletion discussed in this essay focus on the biological 
dimension of life, but the psychological dimension is commonly affected too, for entire sectors of 
today’s economy thrive on promoting, preserving and managing human unhappiness (Galeano, 
2000; Orbach, 2009). 

33  Our use of references to mainstream media sources is meant to show how McMurtry’s axiology 
allows for the comprehensive understanding of everyday phenomena that are treated typically as 
distinct.  

34  Jordan (2004a) argues that free-market emphasis on individual choice has not only reduced the 
funds available to public services, but has also damaged their role as the collective context for 
convivial, co-operative social relations and the socially beneficial sense of widespread solidarity 
and civic community. 

35 Aside from outright crime (Public accountant, 2008; “Usa,” 2008), the border between legal and 
illegal profiteering is porous, insofar as illegal revenues are recycled in, and to the benefit of, 
legal ones. 

36  Hobsbawm (1995, 2000), Elliott and Atkinson (2008) argue that the advent of neo-liberalism in 
the 1970s meant the end of a thirty-year-long period of state-overseen, real-economy-centred, 
wealth-redistributing development, which was itself a Keynesian “compromise” aimed at 
preventing any illiberal, Soviet-like revolution from taking place in the West. In this view, neo-
liberalism has been staunchly counter-reformist.  

37  Exceptions have not been absent altogether, such as China and, more recently, Malaysia, whose 
governments refused to follow wholeheartedly this agenda, despite pressure from the IMF and the 
World Bank (Basu, 2008; McMurtry, 1999). Still, meltdowns have been frequent worldwide, 
bearing high social and environmental costs. 

38  Many critical voices of the 1980s-2000s, including McMurtry’s, were ridiculed and marginalized 
by growingly dogmatic economists and streamlined scholars, thus preparing the ground for 
today’s crisis. Sneeringly, Foreign Affairs contributor Jagdish Bhagwati (2002) wrote: “The 
disappearance of alternative models of development provoked anguished reactions from the old 
anticapitalists of the postwar era… from socialists to revolutionaries… captive to a nostalgia for 
their vanished dreams… in fields other than economics. English, comparative literature, and 
sociology are all fertile breeding grounds for such dissent” (pp. 2-3). 

39 In the aftermath of the recent “credit crunch” crisis, the number of persons going hungry 
worldwide grew sharply as a consequence of the subsequent real-economy crisis that reduced 
commercial and employment opportunities for vast sectors of the population of many countries 
(Fao, 2008; Vidal, 2008). This latter and more life-destructive crisis is still unfolding, also in the 
affluent nations where the former crisis was initiated, as noted by respected commentators (e.g. 
Krugman, 2010a; Posner, 2010). This crisis adds also further havoc to the impacts of previous 
structural adjustment programmes and policies, which have been widely researched and critiqued 
in connection with the actual enjoyment of economic, social, and cultural rights (Narula, 2006). 
Countries with IMF-led structural adjustment programmes have been found to have worse food 
security, both relative to other similarly situated countries and to themselves prior to the IMF’s 
intervention (e.g. Argentina; cf. Langford & King, 2009). Having much stronger enforceability 
mechanisms than human rights treaties, the effect of some international financial restructuring 



116   Giorgio Baruchello & Rachael Lorna Johnstone 
 
 

Social Justice, Volume 3, Issue 1, 21-36, 2009 
 

Studies in Social Justice, Volume 5, Issue 1, 2011 
 

 
agreements has been to divert state’s attention from its obligations to its population and towards 
its agreements with international financial institutions (Narula, 2006). Besides, the loan 
conditions imposed by the IMF often make it less rather than more likely that the loan will ever 
be repaid (Narula, 2006). Indeed, the charters of such organizations as the IMF and the World 
Bank do not explicitly authorize them to take account of human rights matters when formulating 
and implementing restructuring programmes. Nor, being states, can they become parties to the 
ICESCR or any other human rights treaty, even if they so desired. On the other hand, to the extent 
to which certain human rights norms constitute customary international law and even ius 
cogens—such as the prohibition of slavery and apartheid—the permissible actions of these 
organizations may be prescribed (Belgium v Spain, 1970, para. 34; UN, 1945, article 55). Still, 
few, if any, provisions of the ICESCR can be considered to have reached the status of customary 
international law, therefore it may be more conducive to consider instead the responsibility of the 
member states of multi-state institutions, the vast majority of whom are parties to the ICESCR.  

40  Democracy itself has been believed to follow from free trade: “Just as democracy helps make the 
world safe for commerce, commerce helps make the world safe for democracy. It’s a two-way 
street” (Clinton, 1996, p. 36). Consistently, independent non-capitalist countries were targeted in 
secret since the 1980s for “quiet revolutions” aimed at bringing them free trade and Western-style 
democracy (e.g. Chossudovsky, 1996). 

41 We do not claim that public provision of services and public ownership may not be as 
environmentally damaging as their private counterparts, as amply demonstrated by the disastrous 
environmental record of former Soviet Union (Deutsch, Feschbach, & Friendly Jr., 1968; Ziegler, 
1990). Systemic arrangements may be necessary, albeit per se insufficient to secure life-
protection and promotion: individual behaviour must also be consistent with systemic aims for 
these to be attained, partially or entirely. 

42  McMurtry (1999) writes: “[F]inancial crises always follow from money-value delinked from real 
value, which has many names but no understanding of the principle at its deepest levels” (p. 243). 

43 Starvation levels are still rising (“U.N.: One billion worldwide face starvation,” 2009); 
unemployment soars around the developed World (“A decade of high unemployment is looming,” 
2009; Barkham, 2010; Seager & Elliott, 2009; Weisbrot, 2010; Tremlet, 2010; Vinnumálastofnun, 
2010); wages are cut (Traynor, 2009; McDonnell, 2009); and out-of-work social security rights—
paid for by contributions during the boom years—are under attack (Elliott, 2010a); pensions are 
reduced (Traynor, 2009) ; mental pathologies are expected to take a heavier toll in coming years 
(Smith, 2008); nutritional standards have been dwindling and the physical and psychological 
development of an entire generation of children (i.e. about 250 million) is bound to suffer from it 
(De Pee et al., 2010); education becomes less affordable to larger sectors of the population in 
affluent countries (“Crescere un bambino?,” 2010); healthcare provision is threatened by 
budgetary concerns arising from public bailouts of bankrupt private banks (Triggle, 2009), despite 
the IMF’s unusual advice not to cut public expenditures and keep current taxation levels (Iezzi, 
2008; Elliott, 2010b); and so are the promotion and diffusion of cultural activities and scientific 
knowledge even in countries that are said to have been affected only limitedly by the crisis 
(“Actors condemn Harper’s culture cuts,” 2008). 

44  Cf. General Comment No. 3, 1990, para. 8 quoted above, at p. 11 and accompanying text. 
45  The 2008 “credit crunch” was due to “toxic assets” created and traded for profit by the world’s 

largest financial institutions, which were rescued from the brink of bankruptcy by massive state 
intervention (Stiglitz, 2010) and henceforth allowed to: (a) lend money for profit to taxpayers 
whose tax-money had saved them; (b) deny money to public bodies to the point of near-
bankruptcy (e.g. the US State of California); (c) pay bonuses to executives responsible for the 
“crunch” due to “toxic assets”; and (d) speculate against and/or force states to cut public spending 
via control of treasury bonds and other securities. Whilst (a) and (c) contradict the capitalist ethos, 
(b) and (d) have obvious negative implications for publicly funded civil commons. 

46 States which have signed a treaty undertake not to undermine its object and purpose, pending 
ratification (VCLT, 1980, article 18).  

47 The protocol will come into force when 10 states have ratified it, thus giving individuals and 
groups within those jurisdictions the right to bring communications indicating violations of their 
rights to the ESCR Committee (OP-ICESCR, 2008, article 18). 

48  The ICESCR here refers explicitly to two of the “four freedoms” articulated by F.D. Roosevelt 
(1941), which formed the foundation of the UDHR (Whelan and Donnelly, 2007). The preamble 
of a treaty is not legally binding on state parties per se, but forms part of its context and indicates 
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its object and purpose. Therefore, when interpreting the substantive articles, reference to the 
preamble can be made (VCLT, 1980, article 13).  

49  Non-state actors, as well as states, are prohibited from relying on any of the rights within the 
ICESCR to deny others the same (ICESCR, 1966, article 5(1)).  

50  At the implicit heart of biology and medicine there are grounds from which one may deduce 
universal criteria of planetary and human life-needs, hence guidelines for public welfare too. 
However, today’s “life sciences” epitomise the life-blindness of much scholarship and scientific 
research, for this term includes life-destructive praxes such as the corporate stipulation of new 
disorders and the development of biological weapons. 

51  The data requests have been criticized for being too detailed and burdensome, in particular for 
developing states (Chapman and Russell, 2002). 

52  Jordan (2004b) criticizes McMurtry for producing different indexes and explains this fact by 
suggesting that whereas most biological needs are invariant, emotional and thought-related ones 
are not so. Rubino (2010) claims Jordan: (a) to be confusing invariant emotional and thought-
related needs with the varying degrees of awareness of them and the many means by which to 
satisfy them; as well as (b) to be missing the scientifically appropriate openness of McMurtry’s 
WBI to empirical correction and theoretical amelioration. 

53  “Shall” is used to indicate a binding state obligation and the use of “everyone” indicates that the 
obligations of state parties are to all world inhabitants, not only those in the home state, nor even 
only those inhabitants living within other state parties. Also, the ESCR Committee goes further, 
relying on articles 55 and 56 as well as the ICESCR to state that: “international cooperation for 
development and thus for the realization of economic, social, and cultural rights is an obligation 
of all States” (General Comment No. 3, para.14). In other words, the Committee does not only 
claim that states should take the covenant into account when engaging in development 
cooperation but that development cooperation itself is an obligation, not a discretion for members 
of the UN. 

54  Noonan (2006) observes that needs balance one another, as, say, the need for liquid fluids is 
eventually countered by the need to urinate, or the need to be educated, if unrestrained by the 
needs to properly rest and socialize, will eventually turn into unhealthy ivory-tower bookworm-
like existence. Needs, unlike wants, are satiable. However, life-enablement can progress farther 
than the perfect satisfaction of needs, for it is possible to think of an impeccably sustainable 
worldwide community of healthy, happy, educated human beings, who test the limits and improve 
upon athletic ability, explore at ease the pinnacles of aesthetic bliss, and dwell passionately yet 
wisely the utter depths of learning. Perhaps, this was the ideal horizon towards which the drafters 
of the ICESCR dreamt for humanity to be able to advance, after experiencing the Great 
Depression and its most abhorrent child, the Second World War. 

55  General Comments No. 4, 1991, para. 8(g), 12, 1999, para. 8 and 14, 2000, para. 12(c) focus upon 
the importance of the cultural appropriateness of housing, food and healthcare respectively.  

56  In blatant opposition to the life-aims of the ICESCR, primary education is not available for free to 
millions of African children (Transparency International, 2010) and labour unionization in some 
developed countries has been reduced to a tiny fragment of the total workforce (Friedman, 2008). 

57  An ongoing effort in this direction can be found in Giovannini, Hall, Morrone, and Ranuzzi 
(2009), who are developing an alternative framework to measure the progress of societies for the 
OECD. 

58  To these all, McMurtry (2009-10) adds a theoretical foundation, which perhaps philosophy alone 
can produce. Still, it is significant that attempts have been made to evaluate performance in ways 
that differ from those of standard money-bound criteria (e.g. “full employment” in Keynesian 
economics). 

59  Although the ICESCR and the ESCR Committee are ecumenical regarding the type of economic 
system employed by a state to realize, progressively, the treaty, the committee expresses doubts 
that rights can be fulfilled entirely for all in a wholly unregulated market and recommends that in 
the case of privatization, the state ensure some back-up protection for vulnerable groups (e.g. 
General Comment No. 3, 1990, para. 8, General Comment No. 5, 1994, para. 11-12, General 
Comment No. 14, 2000, para. 35, General Comment No. 18, 2005, para. 25). 

60  Jonas’ work, especially Jonas (1984), adds the awareness of life-destruction to the understanding 
of modern science-technology, whose study qua binomial was initiated by his famous mentor, 
Martin Heidegger (1982). 

61  As this article is being completed, news agencies report of the $1.2m fine imposed on London-
based Trafigura for illegally exporting toxic waste to Ivory Coast, thus causing illness to about 
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30,000 local inhabitants. Possibly, Trafigura had attempted to adhere to the waste-dumping logic 
sanctioned by Lawrence Summers. 

62  Neither the ICESCR nor the ICCPR contain provisions for denunciation (withdrawal) by states 
parties, in contrast to the vast majority of treaties in other fields of international law. 

63 General Comment No 19, 2007, para. 11, recognizing the need for social security schemes to be 
sustainable “to ensure that the right can be realized for present and future generations.” 

64  Revealing of the degree of planetary exhaustion is the recent proposal by Maldivan President 
Mohamed Nashed to create a fund whereby to purchase a new homeland for his nation’s 
inhabitants, as their archipelago is foreseen to disappear under water in the near future (“Le 
Maldive,” 2008). 

65  The mind-lock of leading economists and policy-makers is exemplified ostensibly by the notion 
that some countries were affected less severely by the “credit crunch” of 2008 because of 
“backward” banking systems that were more tightly regulated and/or less prone to speculation 
(Draghi, 2008). 

66  Whereas money was created by central banks across the globe to salvage the international 
financial system from itself, any such money-creation has been resisted for the past thirty years as 
inflationary and irresponsible, especially if prompted for environmental and/or social aims 
(Halimi, 2008; “Threat of inflation,” 2009). 

67  Money-demand does not determine the ranking of different options amongst private agents alone. 
Typically, in capitalist countries, money-demand has been driving the behaviour of public 
institutions as well. The need for food and shelter of millions of Third-World sub-Saharans carries 
little money-demand, whereas the First-World’s middle-classes’ desire to travel across the globe 
carries much more. As a result, First-World states subsidize private enterprises designing new 
aircraft engines more generously than they fund aid programmes for African countries (European 
Commission, 2007; “Panel Urges G-8,” 2008). 

68  The absence of any life-grounded goal for this self-replication of money-sequences is one of the 
crucial reasons why McMurtry (1999) claims capitalism to have reached its “cancer stage” (cf. the 
title of the book). In its systemic patterns of agency, this self-replication of money-sequences 
mimics the life-disconnected self-replication of cancerous cells within a living host. A second 
reason is that this self-replication of money-sequences, exactly like the sprawling of cancerous 
cells, leads eventually to loss of organic capacity, given that planetary life support systems and 
societies’ civil commons have been stripped visibly and regularly in order to allow further self-
replication of money-sequences. A third reason is that societies’ civil commons such as publicly 
elected governments, business schools, and regional development agencies have failed to perceive 
and respond to the ongoing assault, or actively contributed to it (Chomsky, 2003), analogously to 
the immune defences of a living organism that do not recognize the ongoing pathology for what it 
is. 

 

 
 
 
 
References 
 
A decade of high unemployment is looming (2009, December 27). Msnbc Business. Retrieved from 

http://www.msnbc.msn.com/id/34601256/  
Aarnio, A. (1991). Statutory interpretation in Finland. In D.N. MacCormick and R.S. Summers (Eds.), 

Interpreting statutes. A comparative study (pp. 123-170). Aldershot: Dartmouth. 
Actors condemn Harper’s culture cuts (2008, September 24). CBC News. Retrieved from 

http://www.cbc.ca/news/canadavotes/story/2008/09/24/artist-protests.html  
Agamben, G. (1998). Homo sacer: Sovereign power and bare life. Stanford: Stanford University Press. 
Agamben, G. (2005). State of exception. Chicago: University of Chicago Press.  
Alfredsson, G., & Eide, A. (1999). The universal declaration of human rights: A common standard of 

achievement, The Hague: Kluwer.  
 Allarme mense, qualità a rischio (2008, November 12). La Repubblica. Retrieved from 

http://www.repubblica.it/2008/11/sezioni/cronaca/mense-rischi/mense-rischi/mense-rischi.html 



Rights and Value   119 

 

Studies in Social Justice, Volume 5, Issue 1, 2011 
 

 
Allen, R., & Baruchello, G. (2007). Life responsibility versus mechanical reductionism: Western world-

views of nature from pantheism to positivism. In Encyclopedia of life support systems. Retrieved from 
http://www.eolss.net 

Alston, P. (2009). Putting economic, social and cultural rights back on the agenda of the United States. 
New York university centre for human rights and global justice, Working Paper Nov. 22, 2009. 
Retrieved from http://www.chrgj.org/publications/docs/wp/Alston%20Spring%2009.pdf  

Alston, P., & Quinn, G. (1987). The nature and scope of states parties’ obligations under the International 
Covenant on Economic, Social and Cultural Rights, Human Rights Quarterly, 9, 156-229.  

Angell, M. (2004, June 15). The truth about the drug companies. The New York Review of Books, 51(12). 
Retrieved from http://www.nybooks.com/articles/17244 

Arbour, L. (2006). Economic and social justice for societies in transition. New York university centre for 
human rights and global justice, Working Paper No. 10  

Retrieved from http://www.chrgj.org/publications/docs/wp/WPS_NYU_CHRGJ_Arbour_%20Final.pdf  
Ato, S. (2006). Deferring to difference, cultivating the civil commons, honouring humanity: What’s the 

left-universalist to do? Humanitas, IV, 1-12. 
Ban, K. (2009, May 22). UN Secretary-General Ban Ki-moon’s message for the World Environment Day. 

[SG/SM/12265 ENV/DEV/1055 OBV/788]. Retrieved from 
http://www.un.org/News/Press/docs/2009/sgsm12265.doc.htm  

Barkham, P. (2010, May 26). The victims of Ireland’s economic collapse. The Guardian. Retrieved from 
http://www.guardian.co.uk/world/2010/may/26/ireland-economic-collapse 

Baruchello, G. (2005). Notes on pessimism. Appraisal, 5(3), 148-150 and 159-160. 
Baruchello, G. (2007a). Mechanism, Galileo’s animale, and Heidegger’s Gestell: Reflections on the 

lifelessness of modern science. In C. Tandy (Ed.), Death and anti-death, volume 4 (pp. 29-66). Palo 
Alto: Ria University Press. 

Baruchello, G. (2007b). Western philosophy and the life-ground. In Encyclopedia of life support systems. 
Retrieved from http://www.eolss.net 

Baruchello, G. (2008). Deadly economics: Reflections on the neoclassical paradigm. In C. Tandy (Ed.), 
Death and anti-death, volume 5 (pp. 65-132). Palo Alto, CA: Ria University Press.  

Baruchello, G. (2009). Good and bad capitalism: Re-thinking value, human needs, and the aims of 
economic activity. Economics, Management, and Financial Markets, 4(3), 125-169. 

Baruchello, G. and Lintner, V. (2009). Life and death economics: A dialogue. In C. Tandy (Ed.), Death 
and anti-death, volume 6 (pp. 33-52). Palo Alto: Ria University Press. 

Basu, K. (2008, November 17). China and India and world recession. BBC News. Retrieved from 
http://news.bbc.co.uk/2/hi/south_asia/7733797.stm 

 Belgium v Spain. (1970) [Barcelona Traction: Case concerning the Barcelona Traction, light and power 
company, Limited (merits), 1970 International Court of Justice Reports 3 (February 5)]. Retrieved from 
http://www.icj-cij.org/docket/files/50/5387.pdf 

Berlin, I. (1969). Four essays on liberty. Oxford: Oxford University Press. 
Bhagwati, J. (2002). Coping with antiglobalization. Foreign Affairs, 81(1), 2-7. 
Boffetta, P. (2006). Human cancer from environmental pollutants: The epidemiological evidence. 

Mutation Research/Genetic Toxicology and Environmental Mutagenesis, 608(2), 157-162. 
Boltvinik, J. (2007). Elementos para la crítica de la economía política de la pobreza, Desacatos. Revista de 

antropología social, 23, January-April. 
Budget cuts threaten opera house future (2008, December 26).  ThinkSpain. Retrieved from 

http://www.thinkspain.com/news-spain/15876/budget-cuts-threaten-opera-house-future   
Bunting, M. (2004), Willing slaves. How the overwork culture is ruling our lives. London: HarperCollins. 
Bunyard, P. (Ed.). (1996). Gaia in action - Science of the living earth. Edinburgh: Floris Books. 
Castoriadis, C. (1997a). The ‘rationality’ of capitalism. In C. Castoriadis, Figures of the thinkable (pp. 81-

122). Retrieved from http://www.costis.org/x/castoriadis/index.asp  
Castoriadis, C. (1997b). World in fragments. Writings on politics, society, psychoanalysis, and the 

imagination. Stanford: Stanford University Press. 
Cazzullo, A. (2009, March 10). Tremonti e il G8. Corriere della sera.it. Retrieved from 
     http://www.corriere.it/politica/09_marzo_10/aldo_cazzullo_tremonti_manifesto_g8_0023d768-0d46-

11de-82af-00144f02aabc.shtml 
Certification case (1996). [Ex parte Chairman of the Constitutional Assembly. In re Certification of the 

Constitution of the Republic of South Africa 1996 (4) SA 744 (South Africa)]. Retrieved from 
http://www.constitutionalcourt.org.za/uhtbin/cgisirsi/IndU35IdW0/MAIN/108830009/9  

Chapman, A., & Russell, S. (2002). Introduction. In A. Chapman & S. Russell (Eds.), Core obligations: 
Building a framework for economic, social and cultural rights (pp. 1-20). Antwerp: Intersentia.  



120   Giorgio Baruchello & Rachael Lorna Johnstone 
 
 

Social Justice, Volume 3, Issue 1, 21-36, 2009 
 

Studies in Social Justice, Volume 5, Issue 1, 2011 
 

 
Chomsky, N. (2003). Understanding power. London: Vintage. 
Chossudovsky, M. (1996). Dismantling Yugoslavia, recolonising Bosnia. Retrieved from 

http://www.ess.uwe.ac.uk/Kosovo/Kosovo-controversies4.html 
Clorfene-Casten, L. (1996). Breast cancer: poisons, profits and prevention. Monroe, Maine: Common 

Courage Press. 
COMER—Committee on Monetary and Economic Reform, Summer 1996. 
Cordero, J. (2009, June 5). Al menos 34 muertos por las protestas indígenas en Perú. Un proyecto de ley 

enfrenta a la policía con las comunidades en una zona de la Amazonia. El País. Retrieved from 
http://www.elpais.com/articulo/internacional/34/muertos/protestas/indigenas/Peru/elpepuint/20090605e
lpepuint_19/Tes 

Craven, M.C.R. (1995). The International Covenant on Economic, Social, and Cultural Rights: A 
perspective on its development. Oxford: Clarendon Press. 

Crescere un bambino? Roba da ricchi (2010, February 23). La Stampa.it. Retrieved from 
http://www.lastampa.it/redazione/cmsSezioni/societa/201002articoli/52530girata.asp  

D’Argenio, A. (2008, November 5). L’Europa invasa dalla cocaina. La Repubblica. Retrieved from 
http://www.repubblica.it/2008/11/sezioni/cronaca/ue-cocaina/ue-cocaina/ue-cocaina.html 

Dartmouth Common Master Plan. (2009). Retrieved from 
    http://www.halifax.ca/RealPropertyPlanning/DCMP/documents/DCMPTOC_DraftNov2009.pdf 
De Pee, S. et al. (2010). How to ensure nutrition security in the global economic crisis to protect and 

enhance development of young children and our common future. The Journal of Nutrition, 140(1), 
138S-142S.  

Deutsch, M., Feschbach, M., & Friendly Jr., A. (1968). Ecocide in the USSR: The looming disaster in 
soviet health and environment. New York: Basic Books. 

Dickinson, T., Becerra, T.A. & Lewis, S. (Eds.). (2009). Democracy works: Joining theory and action to 
foster global change. Herndon: Paradigm Publishers. 

Doyal, L., & Gough, I. (1991). A theory of human need. London: MacMillan. 
Draghi, M. (2008). Giornata mondiale del risparmio del 2008. [Presentation by the Governor of the Bank 

of Italy at the national meeting of ACRI on the annual world day for savings, October 31, 2008]. 
Retrieved from http://www.repubblica.it 

ECOSOC. (1985). Review of the composition, organization and administrative arrangements of the 
Sessional Working Group of Governmental Experts on the Implementation of the International 
Covenant on Economic, Social and Cultural Rights [Resolution No. 1985/17, May 28, 1985].  

Eide, A. (2001). Economic, social and cultural rights as human rights. In A. Eide, C. Krause, & A. Rosas 
(Eds.), Economic, social and cultural rights: A textbook, 2nd ed. (pp. 10-28). The Hague: Kluwer. 

Elliott, L. (2010a, February 8). Ireland’s suffering offers a glimpse of Britain’s future under the Tories. 
The Guardian. Retrieved from http://www.guardian.co.uk/business/2010/feb/08/ireland-suffering-
austerity-measures  

Elliott, L. (2010b, April 21). Western economies too weak for spending cuts, IMF warns. The Guardian. 
Retrieved from 

http://www.google.co.uk/search?hl=en&q=Western+economies+too+weak+for+spending+cuts%2C+IMF
+warns&meta=&rlz=1I7ADRA_en 

Elliott, L., & Atkinson, D. (2008). The gods that failed. How blind faith in markets has cost us our future. 
London: The Bodley Head.  

ESCR Committee. (1990-2009). Committee on economic, social and cultural rights: Reports on sessions 
[U.N. ESCOR, Comm. On Econ., Soc. and Cultural Rts., various Sess., Supp. No. 2]. Retrieved from 
http://tb.ohchr.org/default.aspx  

ESCR Committee (2002). Committee on economic, social and cultural rights: Report on the twenty-fifth, 
twenty-sixth and twenty-seventh sessions [U.N. ESCOR, Comm. On Econ., Soc. and Cultural Rts., 58th 
Sess., Supp. No. 2, U.N. Doc. E/2002/22]. Retrieved from http://tb.ohchr.org/default.aspx  

ESCR Committee (2001). Poverty and the international covenant on economic, social and cultural rights 
[Statement adopted by the Committee on Economic, Social and Cultural Rights on 4 May 2001, U.N. 
Doc. E/C.12/2001/10]. Retrieved from http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/E.C.12.2001.10.En 

Espo, D. (2010, October 16). Republicans find peril and potential as tea party movement reshapes political 
landscape. Star Tribune. Retrieved from http://www.startribune.com/politics/105092684.html  

Esposito, R. (2004). Bíos: Biopolitica e filosofia, Turin: Einaudi.  
Esposito, R. (2005). Biopolitica, immunità, comunità. In A. Cutro (Ed.), Biopolitica: Storia e attualità di 

un concetto. Verona: Ombre Corte, 158-167. 



Rights and Value   121 

 

Studies in Social Justice, Volume 5, Issue 1, 2011 
 

 
European Commission. (2007, September 26). The WTO Boeing-Airbus dispute: Details of the US 

subsidies to Boeing challenged by the EU [EU trade issues]. Retrieved from 
    http://ec.europa.eu/trade/issues/respectrules/dispute/pr260907_en.htm 
Fao: 963 milioni senza cibo (2008, December 10). City, p. 4A. 
Finlay, L.M. (2000). All the world’s a stooge? Globalization as aesthetic system. Topia. A Canadian 

Journal of Cultural Studies, 2000/4, 39-51. 
Florby, G., Shackleton, M. & Suhonen, K. (Eds.). (2009). Introduction to Canada: images of a 

post/national society. Canadian Studies, 19, 1-22.  
Florio, M. (2004). The great divestiture. Evaluating the welfare impact of the British privatizations 1979-

1997. Cambridge, Mass. and London, UK: The MIT Press. 
Foucault, M. (2008). The birth of biopolitics. Lectures at the College of France 1978-79. New York: 

Palgrave MacMillan. 
Friedman, G. (2008). Labor unions in the United States. In EH.Net Encyclopedia. Retrieved from 

http://eh.net/encyclopedia/article/friedman.unions.us 
Gaggi, M. (2008, November 7). Ibm e i big Usa: chi ha paura del Barack ‘statalista’. Corriere della sera. 

Retrieved from Governo Italiano: rassegna stampa: 
    http://rassegna.governo.it/rs_pdf/pdf/JSM/JSMF0.pdf 
Galeano, E. (2000). Upside down. A primer for the looking-glass world. New York: Picador. 
Galbraith, J. K. (1977). The age of uncertainty. London: BBC. 
Galbraith, J. K. (2007). The new industrial state, with a new foreword by James K. Galbraith. Princeton 

and Oxford: Princeton University Press. 
General Comments by the Committee on Economic, Social and Cultural Rights. (ESCR Committee, 1989-

2009). Compilation of general comments and general recommendations adopted by human rights 
treaty bodies [cited in the article as: 

General Comment No. 2. (1990). International technical assistance measures 
General Comment No. 3. (1990). The nature of states parties’ obligations 
General Comment No. 4. (1991). The right to adequate housing 
General Comment No. 5. (1994). Persons with disabilities 
General Comment No. 6. (1995). The economic, social and cultural rights of older persons 
General Comment No. 12. (1999). The right to adequate food  
General Comment No. 13. (1999). The right to education  
General Comment No. 14. (2000). The right to the highest attainable standard of health 
General Comment No. 15. (2002). The right to water 
General Comment No. 18. (2005). The right to work  
General Comment No. 19. (2007). The right to social security. 
    Retrieved from: 
    http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G08/422/35/PDF/G0842235.pdf?OpenElement  
General Comment No. 21. (2009). The right of everyone to take part in cultural life  
    http://www2.ohchr.org/english/bodies/cescr/docs/gc/E-C-12-GC-21.doc]  
Giovannini, E., Hall, J., Morrone, A., & Ranuzzi, G. (2009). A framework to measure the progress of 

societies [Draft OECD working paper]. Retrieved from 
    http://www.oecd.org/dataoecd/40/46/43631612.pdf  
Glyn, A. (2006) Capitalism unleashed. Finance, globalization, and welfare. Oxford: Oxford University 

Press. 
Halimi, S. (2008, November). Thinking the unthinkable. Le Monde Diplomatique, pp. 1A, 5A. 
Hardin, G. (1968). The tragedy of the commons. Science, 162, 1243-1248. 
Heidegger, H. (1982). The question concerning technology and other essays. New York: Harper. 
Hobsbawm, E. (1995). The age of extremes, 1914-1991. London: Abacus. 
Hobsbawm, E. (2000). The new century. In conversation with Antonio Polito. London: Abacus. 
Hodgson, B.J. (2001). Can the beast be tamed? Reflections on John McMurtry's Unequal freedoms: The 

global market as an ethical system. Journal of Business Ethics, 33(1), 71-78.  
Hodgson, G.M. (1993). Economics and evolution: Bringing back life into economics. Cambridge: Polity 

Press. 
I bisogni. (2007, January 11). Retrieved January 22, 2009, from 
    http://doc.studenti.it/riassunto/diritto/bisogni-loro-classificazione.html 
ICCPR. (1966). International Covenant on Civil and Political Rights [adopted 16 Dec. 1966, G.A. Res. 

2200A, U.N. GAOR, 21st Sess., Supp. No. 16, at 52, U.N. Doc. A/6316 (1966), entered into force Mar. 
23, 1976]. Retrieved from http://www2.ohchr.org/english/law/ccpr.htm 



122   Giorgio Baruchello & Rachael Lorna Johnstone 
 
 

Social Justice, Volume 3, Issue 1, 21-36, 2009 
 

Studies in Social Justice, Volume 5, Issue 1, 2011 
 

 
ICCPR-OP1. (1966). Optional protocol to the ICCPR [GA Res. 2200A (XXI), 21 UN GAOR Supp. (No. 

16) at 59, UN Doc. A/6316 (1966); 999 UNTS 302]. Retrieved from 
    http://www2.ohchr.org/english/law/ccpr-one.htm 
ICESCR. (1966). International Covenant on Economic, Social and Cultural Rights [adopted 16 Dec. 

1966, G.A. Res. 2200A, U.N. GAOR, 21st Sess., Supp. No. 16, at 49, U.N. Doc. A/6316 (1966), 
entered into force Jan. 3, 1976]. Retrieved from http://www2.ohchr.org/english/law/cescr.htm 

Iezzi, L. (2008, December 30). ‘Più spese e niente tagli alle tasse’ ecco la ricetta anti-crisi dell’Fmi. La 
Repubblica. Retrieved from http://www.repubblica.it/2008/12/sezioni/economia/crisi-8/ricetta-
fmi/ricetta-fmi.html  

International Labour Organization. (2006). Labour inspection 2006 [General surveys by the committee of 
experts on the application of conventions and recommendations]. Retrieved from 

    http://www.ilo.org/public/english/support/lib/resource/subject/labourinsp.htm 
Jefferson, T. (1816). Letter to John Taylor [ME 15:23]. Retrieved from 
    http://etext.virginia.edu/jefferson/quotations/jeff1325.htm 
Jefferson, T. (1817). Letter to Josephus B. Stuart [ME 15:112]. Retrieved from 
    http://etext.virginia.edu/jefferson/quotations/jeff1325.htm 
Johnston, J. (2003). Who cares about the commons? Capitalism Nature Socialism, 14(4), 1-41. 
Johnston, J., Gismondi, M. and Goodman, J. (Eds.). (2006). Nature’s revenge: Reclaiming sustainability 

in an age of corporate globalization. Toronto: Garamond Press. 
Jonas, H. (1984). The imperative of responsibility. In search of an ethics for the technological age. 

Chicago: The University of Chicago Press. 
Jonas, H. (1993). Sul razzismo. In H. Jonas, Il concetto di Dio dopo Auscwitz. Una voce ebraica (pp. 41-

49). Genoa: Il melangolo. 
Jordan, B. (2004a). Sex, money and power: The transformation of collective life. Cambridge: Polity Press.  
Jordan B., (2004b). Growth to freedom or support to life? Res Publica, 10(2), 193- 205. 
Kaara, W. (2005). Statement for a religious leaders’ consultation on global poverty. Retrieved from 

http://www.nationalcathedral.org/pdfs/050911/WahuKaara_Stmt.pdf 
Krugman, P. (2010a, February 1). A depressing budget. Message posted to 
    http://krugman.blogs.nytimes.com/2010/02/01/a-depressing-budget/  
Krugman, P. (2010b, April 11). Samuelson Memorial. Message posted to 
    http://krugman.blogs.nytimes.com/2010/04/11/samuelson-memorial/ 
Langford, M. (2009). The justiciability of social rights: From practice to theory, in M. Langford (Ed.) 

Social rights jurisprudence: Emerging trends in comparative and international law 3 (pp. 3-45). 
Cambridge: Cambridge University Press. 

Langford, M. & King, J.A. (2009). Committee on economic, social and cultural rights: Past, present and 
future, in M. Langford (Ed.) Social rights jurisprudence: Emerging trends in comparative and 
international law 3 (pp. 477-516). Cambridge: Cambridge University Press. 

Latouche, S. (2004). La Mégamachine: Raison technoscientifique, raison économique et mythe du 
progrès. Paris: La découverte.  

Latouche, S. (2007). Petit traité de la décroissance sereine. Paris: Mille et une nuits.  
Law no. 173/2008 [um ráðstafanir í ríkisfjármálum (2008). Iceland]. Retrieved from 
   http://www.althingi.is/altext/stjt/2008.173.html  
Law no. 70/2009 [um ráðstafanir í ríkisfjármálum (2009). Iceland] Retrieved from 

http://www.althingi.is/altext/stjt/2009.070.html  
Le Maldive risparmiano per comprarsi una nuova ‘patria’ (2008, November 10). La Stampa. Retrieved 

from http://www.lastampa.it/redazione/cmsSezioni/esteri/200811articoli/38055girata.asp 
Liebenberg, S. (2009). South Africa: Adjudicating social rights under a transformative constitution. In M. 

Langford (Ed.), Social rights jurisprudence: Emerging trends in comparative and international law 3 
(pp. 75-101). Cambridge: Cambridge University Press. 

Lovelock, J. (1979). A new look at gaia. Oxford: Oxford University Press. 
‘Major Global Downturn’ says IMF (2008, October 8). BBC News. Retrieved from 
    http://news.bbc.co.uk/1/hi/business/7659086.stm 
Maslow, A. H. (1943). A theory of human motivation. Psychological Review, 50, 1943, 370-396. 
May, R. (1969). Value theory and the behavioural sciences. Springfield: Charles C. Thomas. 
McDonnell, F. (2009, December 10). Sick Ireland takes a bitter pill. The Guardian. Retrieved from 

http://www.guardian.co.uk/commentisfree/2009/dec/10/ireland-budget-bitter-pill  
McMurtry, J. (1978). The structure of Marx’s world-view. Princeton: Princeton University Press. 



Rights and Value   123 

 

Studies in Social Justice, Volume 5, Issue 1, 2011 
 

 
McMurtry, J. (1998). Unequal freedoms: The global market as an ethical system. Toronto: Garamond 

Press. 
McMurtry, J. (1999). The cancer stage of capitalism. London: Pluto Press. 
McMurtry, J. (2002). Value wars: The global market versus the life economy. London: Pluto Press. 
McMurtry, J. (2005). Principles of the good life: The primary theorems of economic reason [Unpublished 

manuscript].  
McMurtry, J. (2008). The human vocation: An autobiography of higher education. Nordicum-

Mediterraneum, 3(2). Retrieved from http://nome.unak.is/nome2/issues/vol3_2/mcmurtry.html 
McMurtry, J. (2009-10). What is good? What is bad? The value of all values across time, place and 

theories. In Encyclopedia of Life Support Systems. Retrieved from http://www.eolss.net 
McMurtry, J. (2010). Economic globalization and ethico-political rights. In D. Callahan, R. Chadwick, P. 

Singer (Eds.), Encyclopedia of applied ethics. Maryland Heights: Elsevier. [Forthcoming; the final 
version of this entry was made available to the authors of this article by John McMurtry].  

Mook, L., & Sumner, J. (2008). Knowing what counts: Social accounting for sustainability. [Presentation 
to the Association of Co-operative Educators (ACE) conference, Ottawa, July 30, 2008]. Retrieved 
from http://www.ace.coop/portals/0/institute/08/ACE_LaurieMook_SEC_July30_08.pdf 

Morrison, A. D. & Wilhelm, jr., W. J. (2007). Investment banking: Institutions, law and politics. Oxford: 
Oxford University Press. 

Nacci, M. (2009). Su biopolitica, liberaldemocrazia e nazismo si può dire tutto e il contrario. L’Occidente. 
Retrieved from http://www.loccidentale.it/articolo/biopolitica,+liberaldemocrazia,+nazismo.0065146 

Nadjer, Z. (1975).Values and evaluations. Oxford: Clarendon Press. 
Narula, S. (2006). The right to food: Holding global actors accountable under international law, Columbia 

Journal of Transnational Law, 44, 691-800. 
Nolan, A., Porter, B., & Langford, M. (2007). The justiciability of social and economic rights: An updated 

appraisal. New York University center for human rights and global justice, Working Paper No. 15. 
Retrieved from http://www.chrgj.org/publications/docs/wp/NolanPorterLangford.pdf  

Noonan, J. (2006). Democratic society and human needs. Montreal and Kingston: McGill-Quenn’s 
University Press. 

Norberg, J. (2003). In defense of global capitalism. Washington: The Cato Institute. 
OECD. (2010). Harmonised Unemployment Rates: News Release: August 2010. Retrieved from 

http://www.oecd.org/dataoecd/45/21/46175570.pdf  
OP-ICESCR. (2008). Optional protocol to the International Covenant on Economic, Social and Cultural 

Rights [GA res. A/63/435 (Dec. 10, 2008)] Retrieved from 
    http://www2.ohchr.org/english/bodies/cescr/docs/A-RES-63-117.pdf  
Orbach, S. (2009). Bodies. London: Profile. 
Panel Urges G-8 to Increase Africa Aid (2008, June 15). Washington Post. Retrieved from 

http://www.washingtonpost.com/wp-dyn/content/article/2008/06/15/AR2008061502081.html 
Pauw, J. (2003, February 5). Metered to death: How a water experiment caused riots and a cholera 

epidemic. The Water Barons. Retrieved from 
    http://projects.publicintegrity.org/water/report.aspx?aid=49#  
Perry, R. B. (1954). Realms of value. Cambridge: Harvard University Press. 
Plant, M. (2008). Food security and the increase in global food prices [Speech delivered at Panama 

Chamber of Commerce, Industry and Agriculture on June 19, 2008]. Retrieved from 
http://www.imf.org/external/np/speeches/2008/061908.htm  

Posner, R.A. (2010). A failure of capitalism. Message posted to 
    http://correspondents.theatlantic.com/richard_posner/2010/01/  
Public accountant: companies thrived on deception (2008, December 18). Iceland Review. Retrieved from 

https://secure.icelandreview.com/icelandreview/daily_news/?cat_id=16567andew_0_a_id=317203 
Putin, V. (2009, January 28). Prime minister Vladimir Putin’s speech at the opening ceremony of the 39th 

World Economic Forum in Davos, Switzerland. Retrieved from 
    http://www.weforum.org/pdf/AM_2009/OpeningAddress_VladimirPutin.pdf 
Rampini, F. (2009, February 13). La Cina in controtendenza. Riparte il credito alle imprese. La 

Repubblica. Retrieved from http://www.repubblica.it/2008/06/rubriche/piazza-asiatica/pechino-
controtendenza/pechino-controtendenza.html 

Rescher, N. (1969). Introduction to value theory. Englewood Cliffs: Prentice-Hall. 
Richards, E. (2000). The Highland clearances. Edinburgh: Birlinn Books. 
Roberts, A. (2006). Water as commodity: Privatization, primitive accumulation and the contradictory 

relation between neoliberalism and social reproduction [Presented at the conference “The North-South 



124   Giorgio Baruchello & Rachael Lorna Johnstone 
 
 

Social Justice, Volume 3, Issue 1, 21-36, 2009 
 

Studies in Social Justice, Volume 5, Issue 1, 2011 
 

 
Divide and International Studies,” International Studies Association, San Diego, USA]. Retrieved 
January 16, 2010, from 

    http://www.allacademic.com//meta/p_mla_apa_research_citation/0/9/9/4/5/pages99452/p99452-1.php 
Roosevelt, F. D. (1941). The four freedoms speech [January 6, 1941 State of the Union address]. 

Retrieved from http://americanrhetoric.com/speeches/fdrthefourfreedoms.htm 
Rubino, S. (2010). Assiologia dominante: Struttura del neoliberismo tra scienza e superstizione [Laurea 

degree thesis available at the library of the Faculty of letters and philosophy of the University of Genoa, 
Italy]. 

Sarkozy, N. (2010). Speech by M. Nicolas Sarkozy President of the French Republic at the 40th World 
Economic Forum in Davos, Switzerland, on Wednesday, January 27, 2010. Retrieved from 
http://www.elysee.fr/documents/index.php?mode=viewandlang=frandcat_id=7andpress_id=3303  

Savulescu, J. (2003). Is the sale of body parts wrong? Journal of Medical Ethics, 29(3), 138-9. 
Scarfe, A. (2006). Global interdependence, process, and environmental praxis. Revue-E-Journal, 1(1). 

Retrieved from http://www.ustpaul.ca/Philosophy/revue/articles/2006_scarfe.html 
Scott, C., & Macklem, P. (1992). Constitutional ropes of sand or justiciable guarantees? Social rights in a 

new South African constitution, University of Pennsylvania Law Review, 14(1), 1-148. 
Seager, A. and Elliott, L. (2009, May 12). Unemployment figures chart grim decline that recalls worst 

moments of the 1980s. The Guardian. Retrieved from 
    http://www.guardian.co.uk/business/2009/may/12/unemployment-figures-march-job-losses 
Sen, A. (1992). Inequality re-examined. Oxford: Oxford University Press. 
Shackman, G. (2006-9). Understanding the world today [Website of the Global Social Change Research 

Project], http://gsociology.icaap.org/ 
Shurville, S. and Brown, H. (2009). Developing collaborative competence in the librarians of the future 

[Presented at the 2009 ALIA conference]. Retrieved December, 28, 2009, from 
     conferences.alia.org.au/online2009/docs/PresentationC19.ppt 
Shurville, S., Brown, T., & Whitaker, M. (2009). Accommodating the newfound strategic importance of 

educational technologists within higher education: A critical literature review. Campus-Wide 
Information Systems, 26(3), 201-231. 

Skogly, S.I. (1993). Structural adjustment and development: Human Rights – An agenda for change, 
Human Rights Quarterly, 15, 751-778.  

Smith, K. (2007, April 4). ‘Obscenity’ of carbon trading. BBC News. Retrieved from 
     http://news.bbc.co.uk/2/hi/science/nature/6132826.stm 
Smith, R. (2008, October 21). Financial crisis will hit mental health of the nation. Telegraph.co.uk. 

Retrieved from http://www.telegraph.co.uk/finance/financetopics/financialcrisis/3235790/Financial-
crisis-will-hit-mental-health-of-the-nation-warn-Government-advisors.html  

Soros, G. (1998). The crisis of global capitalism: Open society endangered. Jackson: Public Affairs. 
Spencer, H. (1860). The social organism. Retrieved from 
    http://www.bolenderinitiatives.com/sociology/herbert-spencer-1820-1903/herbert-spencer-social-

organism-1860 [Printed originally in The Westminster Review, January 1860 and reprinted in Essays: 
Scientific, Political and Speculative. London and New York, 1892]. 

State Report Guidelines. (2009). Compilation of Guidelines on the Form and Content of Reports to be 
Submitted by States Parties to the International Human Rights Treaties, Chapter I: Harmonized 
Guidelines on Reporting under the International Human Rights Treaties, Including Guidelines on a 
Core Document and Treaty-Specific Documents, and Appendix 3, at p. 23 (June 3, 2009) [U.N. Doc. 
HRI/GEN/2/Rev.6]. 

Steiner, R. (1985). The renewal of the social organism. Herndon: Steiner Books. 
Stiglitz, J. (2003). Globalization and its discontents. New York and London: Norton. 
Stiglitz, J. (2010). Freefall: Free markets and the sinking of the global economy. London: Allen Lane. 
Straume, I. (2008). Freedom and the collective. Nordicum-Mediterraneum, 3(2). Retrieved from 

http://nome.unak.is/nome2/issues/vol3_2/straume.html 
Streeck, W. (2009). Four books on capitalism. Socio-Economic Review, 7(4), 741-754. 
Stuckler, D., King, L. P., & Basu, S. (2008). International monetary fund programs and tuberculosis 

outcomes in post-communist countries. PLoS Medicine, 5(7). doi: 
    e143.doi:10.1371/journal.pmed.0050143 
Sumner, J. (2005). Sustainability and the civil commons: Rural communities in the age of globalization. 

Toronto: University of Toronto Press. 



Rights and Value   125 

 

Studies in Social Justice, Volume 5, Issue 1, 2011 
 

 
Sumner, J. (2008). From academic imperialism to the civil commons: Institutional possibilities for 

responding to the United Nations decade of education for sustainable development. Interchange: A 
Quarterly Review of Education, 39(1), 77-94. 

Swann, C. (2008, April 12). Strauss-Kahn warns food-price inflation may trigger starvation. 
Bloomberg.com. Retrieved from 

    http://www.bloomberg.com/apps/news?pid=20601116andsid=aIFgkr_Mr6wAandrefer=africa  
Tremlett, G. (2010, April 30). Portuguese workers unite to resist austerity measures. The Guardian. 

Retrieved from http://www.guardian.co.uk/business/2010/apr/30/portugal-debt-crisis-workers-protests 
Threat of inflation sky high (2009, March 22). The Washington Times. Retrieved from 

http://www.washingtontimes.com/news/2009/mar/22/threat-of-inflation-sky-high/ 
Tomasevski, K. (2005). Removing obstacles for the right to education. Human Rights Tribune, 11(3), 12-

16.  
Transparency International. (2010). African education watch 2010, Retrieved from 
    http://www.transparency.org/news_room/latest_news/press_releases/2010/2010_02_23_aew_launch_en  
Traynor, I. (2009, November 10). Rude awakening for ex-Communist countries as financial crisis made in 

West hits hardest in East. The Guardian. http://www.guardian.co.uk/business/2009/nov/10/former-
communist-countries-financial-crisis 

Triggle, N. (2009, June 28). Public ‘fears NHS spending cuts’ BBC News. Retrieved from 
    http://news.bbc.co.uk/2/hi/health/8119116.stm  
Turner, T., & Brownhill, L. (2004). Why women are at war with Chevron: Nigerian subsistence struggles 

against the international oil industry. Journal of Asian and African Studies 39(1–2), 63–93. 
U.N.: One billion worldwide face starvation (2009, November 15). CNN World. Retrieved from 

http://www.cnn.com/2009/WORLD/europe/11/15/un.hunger/index.html  
Union of Concerned Scientists. (1997). World scientists’ call for action [Document presented at the 1997 

Kyoto Summit on climate change]. Available from Eolss.org http://www.eolss.net 
United Nations. (1945). Charter of the United Nations. Retrieved from 
    http://www.un.org/en/documents/charter/index.shtml 
United Nations. (1948). Universal declaration of human rights [G.A. Res. 217A, U.N. GAOR, 3rd Sess., at 

71, Supp. No. 13, U.N. Doc. A/811]. Retrieved from http://www.un.org/en/documents/udhr/  
United Nations. (2002-10). Encyclopedia of life support systems. Paris and Oxford: Eolss Publishers. 

Available from Eolss.org http://www.eolss.net 
Usa, multa record alla Siemens (2008, December 15). La Repubblica. Retrieved from 

http://www.repubblica.it/2008/12/sezioni/economia/siemens-multa/siemens-multa/siemens-multa.html 
Vasagar, J. (2010, October 20). Universities alarmed by 40% cut to teaching budgets. The Guardian. 

Retrieved from http://www.guardian.co.uk/education/2010/oct/20/spending-review-university-
teaching-cuts 

VCLT. (1980). Vienna convention on the law of treaties [1155 U.N.T.S. 331, 8 I.L.M. 679, entered into 
force Jan. 27, 1980]. Retrieved from http://treaties.un.org/doc/Treaties/1980/01/19800127%2000-
52%20AM/Ch_XXIII_01p.pdf 

Vidal, J. (2008, October 24-30). West rescues banks but fails the world’s hungry. The Guardian Weekly, 
pp. 1-2A. 

Vinnumálastofnun (2010, May 12). Staða á vinnumarkaði apríl 2010. Nr. 4/2010 [Icelandic Department 
of Employment, April 2010 State of the Labour Market]. Retrieved from 

    http://www.vinnumalastofnun.is/files/apr10_853345154.pdf 
Weisbrot, M. (2010, April 28). A Baltic future for Greece? The Guardian. Retrieved from 

http://www.guardian.co.uk/commentisfree/2010/apr/28/greece-financial-crisis  
Westhues, K. (1999). If the market is not god, what is? [Presented at the symposium on J. McMurtry, 

Unequal Freedoms: the Global Market as an Ethical System. Toronto: Garamond, 1998, Congress of 
the Social Sciences and Humanities, Sherbrooke, Quebec, 5 June 1999]. Retrieved from 
http://arts.uwaterloo.ca/~kwesthue/mcmurtry.htm  

Whelan, D.J., & Donnelly, J. (2007). The West, economic and social rights, and the global human rights 
regime: Setting the record straight. Human Rights Quarterly, 29(4), 908-949. 

Wiggins, D. (Ed.). (2002). Needs, values, truth. Essays in the philosophy of value. Oxford: Clarendon 
Press.  

Worldwatch Institute. (2009). State of the world 2009. Washington, D.C.: The Worldwatch Institute Press. 
World Health Organization. (2009). Obesity and overweight. Retrieved from 
    http://www.who.int/dietphysicalactivity/publications/facts/obesity/en/print.html 
Ziegler, C.E. (1990). Environmental policy in the USSR. Amherst: University of Massachusetts Press. 
 



Studies in Social Justice 

Volume 5, Issue 1, 127-143, 2011 

 

 
Correspondence Address: Leah Briones, Centre for Development Studies, Flinders University, GPO Box 

2100, Adelaide 5001, South Australia, Australia.  Email: leah.briones@optusnet.com.au 

 

ISSN: 1911-4788 

 

 

 

 

 

 

 

Rights with Capabilities: A New Paradigm for 

Social Justice in Migrant Activism 
 

LEAH BRIONES  
Centre for Development Studies, Flinders University 
 

 

ABSTRACT The paradigm of rights, established throughout the academic, policy and migrant 

activism arenas, governs the protection of vulnerable migrant workers against abuse. To what 

extent this approach has achieved social justice for the migrant worker in the current global 

political economy climate is, however, uncertain. In analyzing the use of rights in migrant 

activism in Hong Kong, this paper shows the limitation of rights in the migrant experience at 

the same time as it shows how a new paradigm based on the Capabilities Approach could 

provide a more appropriate framework from which to achieve social justice for the migrant 

worker. 

 

 

Introduction 

 

In the last few decades, the human rights agenda has been instrumental in providing 

the platform for establishing migrant activism. It has also served as the guiding 

paradigm for advocacy and policy actions on the empowerment of vulnerable 

migrant workers. For particular migrant groups such as overseas domestic workers, 

however, the rights agenda is delivering more on the political and less on the 

distributive requirements of migrant empowerment. Thus, while there has been 

growing recognition of their plight, less attention has been given to securing their 

livelihood (Briones, 2009a). This is particularly worrisome given that along with the 

flourishing of a rights agenda, has been the rapid ascendancy of neoliberal policies 

that exacerbate global economic inequality, particularly in the area of unskilled 

labour (Molyneux & Razavi, 2002). This paper argues for an alignment of livelihood 

security with the rights agenda as a means to achieve not only political but, more 

fully, social justice for the migrant domestic worker. It draws on the activism of 

Filipina domestic workers in Hong Kong to demonstrate the livelihood-centred 

context from which to understand the limitations of a rights approach but also how it 

can be fortified. The Capabilities Approach, as developed by Martha Nussbaum, is 

then used to theorize a rights-livelihood alignment. In particular, the paper will show 

how a paradigm based on capabilities, along with rights, can allow for the balance 

required to more fundamentally and explicitly incorporate distributive needs into 

migrant worker protection and empowerment. It is hoped that this new paradigm 
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could guide current approaches to recognize the equal importance of empowerment 

for what with empowerment for whom. In this way, migrant activism could be more 

fully supported in achieving outcomes that not only facilitate social justice for, but 

also serve the more immediate and material needs of, the migrant worker. 

I start by contextualizing the role of rights in migrant activism within the 

challenges posed by state controls, namely in migration and development policies. I 

do so to show the magnitude of constraints to migrant mobility and livelihood 

options as well as to livelihood security. I then use migrant activism in Hong Kong 

to illustrate how these constraints impact on the usefulness of rights in migrants’ 

fight for social justice. The final section provides an outline of a “Capabilities 

Paradigm,” and how in particular it works with rights to provide a framework for 

social justice in migrant activism. 

 

  

Migrant Activism, Rights and Development 

 

Over two decades of feminist scholarship on domestic work and the global political 

economy have shown the structural and systemic conditions that create, facilitate and 

exacerbate the vulnerable situation of women overseas domestic workers.
1 

With very 

limited livelihood options in their home countries, overseas domestic work is chosen 

often at the expense of their human rights. As migrants, they are outsiders whose 

rights are superseded by the rights of the sovereign, receiving-state while 

unenforceable by the sending state (see e.g. Stasiulis & Bakan, 1997). Consequently, 

transnational activist organizations have emerged as a counterweight to state power 

and to fill the gap in protection for migrant workers (see e.g. Yamanaka and Piper 

2003). Mostly run by migrant domestic workers themselves, these non-governmental 

organisations have been able to raise public awareness and influence state policies on 

immigration and labour rules by promoting human rights, sometimes expressed as 

migrant worker’s rights or women’s rights (Anderson, 2001; Law, 2002; Pratt G. and 

The Philippine Women Centre, 1999).
2
 Piper and Uhlin (2004, pp. 13-14) draw a 

correlation between (trans)national activism and democracy, noting that democracy 

is an issue of not only citizenship but also human rights. Human rights is an area 

which democratic states, like Hong Kong,
3
 find problematic to control; they are more 

difficult than citizenship to legitimate as a concern of state sovereignty. Human 

rights, therefore, is one area in which migrants can counter state strategies (see 

especially here, Massey, 1999, pp. 313-314) and thus transcend state, regional and 

international controls (e.g. Anderson, 2001; Ball & Piper, 2002; Phizacklea, 1998; 

Stasiulis & Bakan, 1997).
4
  

As I have argued elsewhere, however, there are many limitations to the use of 

rights for migrant worker empowerment.
5
 In particular, I have pointed to the problem 

in articulating what rights actually constitute in the case of migrant domestic workers 

as well as to the challenges in their practice in the midst of constraints posed by 

underdevelopment (see especially, Briones, 2009b). At the conceptual level, an over-

focus across feminist works and NGO programs on a politics of recognition for 

migrant domestic workers as “victims” and as “women with agency” has meant a 

conflation of their agency with rights and power. Consequently, migrant rights 

struggles have remained confined to host country settings, thereby neglecting the 



Rights with Capabilities   129 

 

Studies in Social Justice, Volume 5, Issue 1, 2011 

 

importance of the development dimension of the worker’s emigration from a setting 

of underdevelopment (Briones, 2009b). Thus despite gaining some recognition as 

victims and women workers with agency, many migrant workers continue to struggle 

in precarious employment conditions for fear of losing their livelihood in overseas 

domestic work.  

That rights stop short of addressing the root cause of migrants’ needs for 

sustainable livelihoods is particularly evident in their feasibility in the political arena. 

Because the focus on rights is concerned with the domestic labour laws and related 

immigration rules within the borders of the receiving states, those who undertake 

circular migration, or who are yet to enter receiving countries’ borders, or to return 

to their country of origin, are neglected. As Cox (1997) and Sim (2002) have 

identified, the vulnerability of migrant workers extends beyond the workplace 

destination, and occurs as a process that begins from preparation and recruitment for 

going abroad, to working abroad, but also to returning home. Furthermore, because 

the focus on rights is based on the demand for overseas domestic work, the supply 

side, bound in underdevelopment and lack of livelihood access in countries of origin, 

receives insufficient attention. This leads to a failure in incorporating the role of 

broader structural contexts that push and facilitate the movements of migrant 

workers through multiple borders, and in the case of circular migration, multiple 

times.  

The applicability of rights in host settings, as well as in the international political 

arena, also presents some problems. In host settings, the issue of rights is in itself 

precarious and is received differently. For example, while overseas domestic 

workers’ (ODWs’) rights in western European receiving countries are attached to the 

right to citizenship, ODWs’ rights in receiving countries in Asia are limited to short-

term contracts (Battistella, 2002; Bell & Piper, 2005). Internationally, the fight for 

rights seems futile in the face of a lack of political will, by both sending and 

receiving states. The 1990 United Nations Convention on the Rights of All Migrants 

and their Families (ICMR) remains unratified by receiving countries. Where it has 

been ratified by the sending country, limited financial and technical capacity to 

enforce the rules of the Convention, has resulted in a rights-based approach that has 

met with great difficulty at implementation (Pécoud & de Guchteneire, 2004, pp. 12-

17).  

Cross-cutting these limitations of rights are the failure to consider the impact of 

increased rights on the sustainability of livelihoods, even within borders. More rights 

could lead to demands for better wages and working conditions, and probably 

citizenship. In turn, this could lead to receiving states closing off the migrant 

domestic labour market since pressure on state resources would make it preferable to 

encourage citizens to undertake the work instead. After all, the reason workers are 

“imported” (and tolerated, if illegal) is because they are cheap, flexible and 

expendable. Conversely, increased rights can speed up the process of saturation of 

the overseas domestic work labour market, as supply from the poor and populous 

countries rapidly expands. In both cases, the issue of livelihood security for migrant 

workers could become even more precarious as employment opportunities contract.  

Given these formidable limitations of rights, it is little wonder that migrant 

activism has been found to be too weak to challenge the power of states and capital 

interests (Piper, 2004; Uhlin, 2001, 2002, 2003). But given also the importance of 

migrant activism amidst state indifference and in the case of some sending states like 
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the Philippines, incapacity, it remains a crucial task to ensure that migrant activist 

efforts be made more effective. As I discuss later in the paper, it is in this regard that 

the concept of Capability may be useful. First, however, it is instructive to analyse 

the contradictory positions of Filipino rights-based migrant organizations in Hong 

Kong in their fight for rights, on the one hand, and for safe-guarding their livelihoods 

in overseas domestic work, on the other.  

 

 

Migrant Worker Activism in Hong Kong 

 

Despite its favourable working conditions in comparison to other labour-importing 

countries in the Asian region, the Hong Kong Administration’s migrant domestic 

worker employment policy has nevertheless come under attack, mainly from migrant 

worker-based organisations and other associations which have bourgeoned out of the 

activism of Filipino-based organizations in Hong Kong.
6
 In 2000, the Asian Migrant 

Centre (AMC)
7
 found that the lack of a government mechanism for monitoring 

contracts resulted in 15 per cent of workers being underpaid, over 50 per cent of 

workers being deprived of their mandated one rest day per week or statutory 

holidays, and around 9000 subjected to sexual abuse, including rape (AMC & CMW, 

2001). In addition, the AMC (2001, p. 3) identified administration policies that 

promote racial, gender, and class discrimination against migrant workers. 

Alarmingly, over a decade later, little improvement of conditions has occurred while 

at the same time the number of even more vulnerable domestic workers has 

increased from sending countries such as Indonesia and Nepal.
8
 It is, however, the 

administration’s imposition of the New Conditions of Stay (NCS), which the AMC 

identifies as the major cause of problems for migrant domestic workers in Hong 

Kong. The AMC (2001) asserts that this immigration rule “generally favours the 

interests of employers…as employers can dismiss migrants without justification 

while [migrant workers] need to provide the proof of unfair treatment if they desire 

to win their case” (p. 2). This stance is supported by the umbrella organization of the 

United Filipinos in Hong Kong (UNIFIL), which is composed of around twenty five 

non-governmental organizations (NGOs) mainly run by migrant domestic workers 

(Law, 2002). In 1996, UNIFIL’s campaign was joined by groups of domestic 

workers from other nationalities, forming the Asia Migrant Coordinating Body 

(AMCB).
9
 This body became particularly vocal on the financial aspect of the abuse, 

underlining that a migrant domestic worker 

is forced to contend with abusive employers for fear of greater loss to their 

livelihood…While the employers can look anytime for a replacement, 

[migrant domestic workers] have to undergo…a[n] expensive process just 

to be able to remain in Hong Kong if a labour or criminal case is pending. 

[Migrant domestic workers] with labour cases are not allowed to work and 

are forced to borrow money…to pay for visa extension fees and other 

necessary expenses to survive. (Asia Pacific Mission for Migrants 

[APMM], 2003b, p. 29)  

Although the response from the Hong Kong administration remains clear in the form 

of an unamended Rule, a sustained campaign for changing the NCS continues, 
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involving the Hong Kong Committee on the Elimination of Racial Discrimination 

and the United Nations Commission on Human Rights (APWLD, 2002). Moreover, 

the Administration’s unamended rule did not deter the NGOs to curb the 

Administration’s effort to cut migrant domestic workers’ minimum wage in 1999. 

The AMCB (1999), this time joined by the Hong Kong Council of Trade Unions, 

organized massive campaigns and mobilizations, asserting that migrant domestic 

workers were already burdened with 

the lowest [salary] for foreign workers in Hong Kong…Even with the 

minimum wage for [migrant domestic workers], a large number of 

Indonesians…and other nationalities are…receiving wages below the 

minimum wage…The decision to lower the minimum wage will further 

reduce the actual wage of many [migrant domestic workers]. (pp. 14-18) 

Although they were not able to prevent a wage cut, the group forced the Hong Kong 

Government to reduce the wage cut from the proposed 20 to 25 per cent down to 5 

per cent, thus claiming a victory of sorts (AMCB, 1999, p. 15). 

As with other major activist groups such as RESPECT in Europe and the 

Philippine Women’s Centre in Canada,
10

 the issue of rights has been a central policy 

consideration for migrant NGOs in Hong Kong. They conceptually draw from, as 

well as actively contribute to the development of international human rights–based 

instruments such as the ICMR (for the AMC’s adoption of this, see AMC, 1995b). In 

2001, a study of 20 major NGOs in Hong Kong found that almost half of them 

conducted seminars and training on rights education (AMC, ASPBAE, & MFA, 

2001, p. 177). The AMC, along with the Indonesian Migrant Workers Union in Hong 

Kong, later worked with the United Nation’s Working Group on Contemporary 

Forms of Slavery to submit the case of “Forced labour and Exploitation of 

Indonesian Migrant Workers” to the United Nations Commission on Human Rights 

(Antislavery International, 2003).
11

 

Alongside their rights advocacy, however, has been the careful protection of their 

employment, which seems to provide a more appropriate understanding of rights as 

they matter to the migrant workers. NGOs consistently protect their employment in 

Hong Kong through strong campaigns on the one hand, and strategic silence, on the 

other. In a comparative study on the AMC and the Mission for Migrant Workers 

(MFMW), a member of UNIFIL, Weekley (2003) found that neither of their 

contrasting policies—the former based on a rather functionalist view of the “migrant 

entrepreneur” and the latter on the victimized migrant—were effective in promoting 

the rights of workers. Perhaps, however, the AMC and the MFMW have a different 

understanding from Weekley on how to promote rights for migrant domestic 

workers. Indeed those issues on which they have been particularly militant and 

strategically silent, but which do not seem to have a logical connection with their 

fight for human rights, gain sense when understood in the context of their interests in 

sustaining employment in Hong Kong. The more vocal issues include the campaign 

against the 1982 Philippine government Executive Order 857, the protest against the 

Aquino Government in 1988, and the more recent massive wage-cut campaign led by 

the AMCB. The less vocal issues involve inaction on those that directly affect 

employment prospects, as well as on reintegration programs that underscore the 
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primary importance of employment for Filipina domestic workers in Hong Kong. I 

expand on these in the following section. 

 

 

Political versus Livelihood Security in Hong Kong 

 

In 1982, the Marcos government’s Executive Order 857 required 50 to 70 per cent of 

Filipino domestic workers’ monthly earnings to be compulsorily channelled through 

Philippine banks (MFMW, 2000a, p. 4). The Order, deemed to “rob” the workers, 

became the reason for the formation of the UNIFIL alliance, then called United 

Filipinos Against Forced Remittances (Law, 2002, p. 212). Although UNIFIL did not 

succeed in abolishing the Order, it succeeded in removing the penalty clause, which 

meant in effect, that the workers could choose not to follow the Order without any 

penalties (MFMW, 2000b, p. 3). In 1986, UNIFIL joined other groups to protest 

against the Philippine government’s proposal to ban the entry of Filipina domestic 

workers to Hong Kong. Then President Aquino imposed this ban as a means to 

curtail the increased cases of abuse among domestic workers in Hong Kong. Despite 

this noble intention, Filipina domestic workers in Hong Kong were not willing to let 

the gates shut on their employment opportunities. Campaign approaches thus turned 

from the right to fair working conditions to the more immediate concern of the right 

and freedom to have work at all (Constable, 1997, p. 207). In 1997, the AMCB’s 

fight against the wage cut proposed by the Hong Kong administration again 

underscored the centrality of gainful employment for the migrant worker. As Law 

(2002b) observed of the campaign: 

 [T]hat [the coalition among different nationalities of migrant domestic 

workers in Hong Kong, along with the HKCTU)] came into being [due to 

the wage cut imposition,] reflects the important perspective in Hong Kong 

of domestic workers as “workers,” and attempts to build solidarity on this 

basis. It also reflects the financial imperatives of domestic workers 

themselves, who migrate to Hong Kong primarily for economic reasons. 

(p. 216) 

Indeed, Law (2002b, p. 219) also found that some migrant domestic workers are now 

wary of the success of NGOs and their loud and visible activities “since they are seen 

to be jeopardising their future employment.”  

Notwithstanding these fears from individual migrant domestic workers, NGOs 

have nevertheless kept silent on issues that could threaten employment. These issues 

include those of rights such as citizenship, unspecified working hours, and gross 

structural inequalities in their employment sector.
12

 The issue of citizenship for 

migrant domestic workers in Hong Kong is particularly restrictive. As Bell and Piper 

(2005) have observed, while “documented” in western liberal democracies includes 

access to citizenship, in East Asian societies, the status remains one of a strictly 

temporary contract. Even if contracts are indefinitely renewable, as in the case of 

Hong Kong, the option for permanent residence remains closed. The Immigration 

Ordinance
13

 excludes migrant domestic workers from qualifying for permanent 

residence. While this does not mean that the Ordinance has gone unchallenged, such 

as in the case of a Filipina domestic worker who took her case for citizenship to the 
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High Court (The Sun, 2003, p. 3), winning the case would certainly be the exception 

and not the rule.  

For the NGOs, the key issue seems to be controlling the employment gates to 

Hong Kong, which could narrow if issues of citizenship were to be considered 

seriously by the Hong Kong government. As Bell and Piper (2005) put it: 

For [migrant domestic workers], the fact that the door is closed to 

[citizenship] does have one practical benefit—it means that there are more 

doors open to temporary contract workers. The only reason that so many 

[migrant domestic workers] are allowed to work in Hong Kong…is that all 

sides assume they will eventually return home. In Canada, by way of 

comparison, [migrant domestic workers] can become permanent residents 

after two years, but the government can afford to be relatively “generous” 

because it only lets in a few thousand such workers every year. (p. 209) 

Similarly, NGO silence on long work hours, despite its obvious centrality as a source 

of abuse, points to an acknowledgment of market demand for 24 hours on-call 

service. With the advent of en masse and “cheaper” Indonesian labour, it becomes 

understandable why migrant domestic worker NGOs would avoid the issue (Bell & 

Piper, 2005, p. 220). Arguably the strongest evidence of the central importance given 

to employment opportunities in Hong Kong, however, is the disjunction between the 

major NGOs’ fight against structural oppression and its silence on challenging the 

inherent structural oppression in “domestic work” itself. As Constable has observed, 

“as long as domestic work is viewed as degrading…foreign workers will face little 

competition from local workers” (Constable, 1997, p. 208). Indeed, this silence 

becomes all the more crucial in light of Hong Kong’s integration with Mainland 

China, which increases the possibility of increased competition from numerous 

Chinese workers. 

Further evidence to the importance of employment are major home-country 

reintegration projects, such as the Migrant Worker Re-entry Program (Migrant 

Savings for Alternative Investments), that depend on migrants’ savings. The Re-

entry Program is a long-term project of the AMC. The program encourages migrants 

to save and invest their earnings in the Philippines, in order to ensure a financially 

sustainable future upon their return. The AMC points out that one in five Filipinos in 

the Philippines depend on the income earned by Filipinos working overseas for their 

own livelihoods (AMC, 1995c). The Filipino Migrant Workers Union (FMWU), the 

largest trade union of Filipino domestic workers in Hong Kong, notes how such 

programs provide “the most empowering experiences as they…enable migrants to 

return and remain in their home country” (cited in AMC et al., 2001, p. 198). 

What these vocal campaigns, strategic silence, public indifference, and also more 

long-term focused projects point to, is that employment, and in particular, sufficient 

income from that employment, is the immediate matter for the migrant domestic 

worker. Concerns of abuse in the workplace, and more generally, the lack of respect 

for migrant rights in the form of racist and discriminatory policies and practices in 

Hong Kong take secondary importance. In other words, employment security for 

Filipina domestic worker in Hong Kong puts into context the political fight against 

discriminatory Hong Kong administration policies as second only to seeing Hong 

Kong as an economically desirable environment to earn a living, relative to that of 

the Philippines.  
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Providing support to this observation is a discourse pertaining to the “forced 

migration” in the Hong Kong NGO community. That is, the “forced migration” of 

Filipina overseas domestic workers by successive Philippine governments through 

their neoliberal development programs (see here also, Chang, 2004; Eviota, 1992, 

2004; McCulloch & Stancich, 1998). In the early 1990s, the AMC (1995a, p. 52) had 

already began to identify the connection between migrant domestic worker 

oppression and “forced migration”: “There is no subtle pressure to accept difficulties 

or even “slight” abuses on pain of repatriation… Their [workers] alternative is often 

less appealing—that of being sent home where there is no prospect for work.” 
The discourse of “forced migration” in Hong Kong became more clearly 

articulated when the MFMW released a set of magazine publications in 2000 and 

2001, named Migrant Focus, for the readership of the migrant domestic worker 

community in Hong Kong. Its titles alone provide a clear and chronological insight 

into the precarious livelihood issues for migrant domestic workers. When the Only 

Option is Migration (2000b) highlighted the Philippine Government’s inadequate 

national development strategy as the cause of deepening poverty in the country, and 

consequently of the increasing number of “willing victims” to migrate for precarious 

employment. In this view, the Philippine government is seen as “an adversary rather 

than a protector of its citizens… peddl[ing] the notion that seeking overseas 

employment is a ‘choice’” (MFMW, 2001a, p. 5). Thus, the abuse and injustices 

experienced by workers are framed in the individual's lack of luck rather than as a 

structural responsibility of the government. The Lucrative Business that is Labor 

Export (2000a) discusses the Philippine government’s elaborate set up of the state’s 

labour export industry. This industry consists of the DOLE, POEA, OWWA and 

Philippine embassies and consulates worldwide
14

 as well as private institutions, such 

as recruitment agencies. The MFMW argues that this labour-export system is geared 

to maintain the high numbers of overseas workers and thereby to secure the 

“remittance business” of the government, which it uses mainly to repay international 

debts and to continue funding the system. There’s More to Migration than Money 

Problems (MFMW, 2001b) takes up the social costs of this economic focus on the 

gains of migration. It highlights the social problems caused by labour migration such 

as broken marriages, motherless families and vulnerability to trafficking, especially 

of poor women and children. The MFMW contends that these social costs are 

beyond the “personal” and are directly connected to the economic and political 

structures of Philippine society as a whole.  

Finally, Breaking the Cycle of Forced Migration (2001a) highlights the role of 

migrant-concerned NGOs in bringing about political change not just in Hong Kong 

but also in the Philippines. This change is anticipated to break the cycle of forced 

migration through the establishment of labour unions and reintegration programs that 

guard the rights of workers to financial security. The MFMW argues that economic 

security will see the end of the need to migrate.
15

 The APMM (2003a) later extended 

the concept of “forced migration” to apply to other migrant domestic workers and 

their respective countries of origin, and in the particular context of global 

development (see here also, Luan, 2005).
16
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Beyond Rights: Livelihood, Resources and Power 

 

The above insights from migrant rights NGOs’ political strategies to retain gainful 

employment in the host state at the cost of other human rights entitlements, such as 

that of citizenship, revealed a more appropriate understanding of rights as they 

matter to the migrant worker, both individually and collectively. For the migrant 

workers, rights seem to be more economic rather than politically oriented, ultimately 

defined in the context of a transnational livelihood strategy for the purposes of 

sustaining families and projects back in the Philippines. When considering the 

livelihood of migrant domestic workers, it is important to recognize that their earning 

power is not only tied to work in the wealthier countries, but also to sustaining life 

for families back home, including their own upon return. In other words, they make 

their living in the world within a context of unequal globalization; a practice that 

Olwig and Sørensen (2002) call “mobile livelihoods.” In particular, this involves 

means and strategies for sustaining life transnationally. “Means” refers to assets and 

resources in cash and kind that people can access. “Strategies” are connected to 

social institutions, such as kin, family, village and other social networks facilitating 

and sustaining diversified livelihoods. Pursuing mobile livelihoods can thus be seen 

as “a poverty-reducing strategy involving refashioning resources dispersed in space 

into family livelihoods” (Sørensen, Van Hear, & Engberg-Pedersen, 2002, p. 53).  

Mobile livelihoods is a useful concept that allows an appreciation of resources in 

the migrant domestic worker context as constituting both means and strategies used 

to access, as well as remain in, paid overseas domestic work. It further allows 

identification of the resources specific to a migrant domestic worker’s basic needs; 

that is as cash in the form of wages from domestic work (means), and as networks in 

the form of social and political migrant groups (strategies). These resources are in 

turn used to reduce poverty, or the occurrence of poverty, by being refashioned in 

terms of savings, capital accumulation and investments and/or for daily livelihood 

expenditures such as food, shelter, medicine and education for themselves and their 

families. 

Of central importance to issues of livelihoods and resources for the migrant 

domestic worker, is the recognition that they are pursued. This means that they 

simply do not exist for the taking. Rather, they exist in a highly political environment 

of restrictive immigration and host country labour controls that constrain the use of 

domestic work migration as a livelihood strategy, but also of oppressive 

development policies that obliterate livelihood access in countries of origin.  

A focus on migrant worker livelihoods thus enables migrant activism to articulate 

what constitutes rights for the migrant worker, that is, the rights for livelihood 

access. That constraints to the migrant workers thus extend to the structural impasse 

of poverty and unemployment/underemployment in their home country while at the 

same time their agency (as apparent in their strategies for activism) is ultimately 

oriented to safeguard against such constraints, tells us that their agency do not 

readily translate into having rights or to having the power to overcome oppression. 

Evidently, migrant agency in Hong Kong underscores the efficacy of power as being 

based less on resistance against political repression and more on the capability to 

continue earning; to secure “mobile livelihoods.” The NGOs show how the success 

of resistance has been largely ambivalent, and that the way they therefore empower 

their activism is not so much in their activities of resistance but more in their fight to 
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remain in employment in the host state.
17

 Indeed, the issues silenced by NGOs in 

Hong Kong contextualize the Filipina domestic worker’s practice of “self-discipline” 

(Constable, 1997), hidden transcripts (Chin, 1998), and multiple subjectivities 

(Momsen et al. 1999; Parreñas, 2001) as a “trade-off” strategy to retaining livelihood 

capabilities.  

The insights from migrant activism in Hong Kong then, guards against a conflation 

of agency with rights and correspondingly, activism with power. As I have argued 

elsewhere (Briones, 2009a), these are conflations of which we must be wary if we 

are to avoid short-changing analyses on not only the challenges faced by ODWs but 

also on how capable they are of responding to them. It is thus in this way, that the 

insights provide both a theoretical and practical premise from which to appreciate the 

central role that capability must play in correcting the conflation of agency with 

rights and power. Theoretically, it enables current analyses to more accurately define 

power in the context of capability rather than resistance; what the migrant domestic 

worker can actually do and be to overcome oppression, and not merely her reaction 

against oppression. Practically, it provides current policy approaches with the 

tangible basis of livelihood security from which to acknowledge that effective 

protection cannot be based on rights advocacy alone but must also be based on 

measures of material means/resources that enable migrant domestic workers to act, 

resist, negotiate, and achieve. To employ this framework is to inform a paradigm that 

ensures support for migrant activism that will necessarily involve an identification of 

migrant workers’ capability to overcome structural constraints, and the associated 

issues of livelihood resources and security. How rights, in essence, can be aligned 

with the livelihood framework is the task of the Capabilities Approach, discussed in 

the following section. 

 

 

A Capabilities Paradigm
18

 

 

Martha Nussbaum’s Capabilities Approach (CsA) provides a theoretical framework 

within which to directly link issues of human rights with migrant domestic worker 

agency, and how in turn, they link with mobile livelihoods. Originally theorized by 

Amartya Sen, the Capability Approach is a broad and multi-dimensional framework 

for evaluating individual well-being and the intrinsic experience of development and 

justice this entails. The Approach argues for a concept of human development to 

challenge the economic growth-centred orthodox model of measuring development 

within a country, and thus articulates resources qualitatively rather than 

quantitatively. Development is seen in “human” terms; in terms of a quality of life 

and what people are able to do and be, rather than as a measure of how many 

resources people have or are given by the state. This departure from treating people 

as factors of production to seeing them instead as agents of production, foregrounds 

the immediacy of capability over functionality. As Nussbaum (2002) puts it: 

“…about a variety of functionings...of central importance to a human life, we ask, is 

the person capable of this or not?” (p. 127). Since, in this way, capability is seen as a 

pre-requisite to what a person can actually do and be, the CsA finds both theoretical 

and practical resonance with human rights.  
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Nussbaum (see especially, 2002; 2005) explains the relationship of capability with 

human rights through what she terms the “basic,” the “internal” and the “combined” 

aspects of capabilities. Basic capabilities refer to capabilities that are innate to the 

human condition such as that of practical reason and imagination. Internal 

capabilities refer to “states of the person herself that are, so far as the person herself 

is concerned, sufficient conditions for the exercise of the requisite functions.” 

Combined capabilities are “internal capabilities combined with suitable external 

conditions for the exercise of the function” (2002, p. 132). Through these dimensions 

of capability, Nussbaum shows how human rights can be understood in two distinct 

yet integral ways. First, rights can be understood in terms of basic capabilities as 

“prior to and a ground for the securing of a capability” (p. 136). Thus to take, for 

example, a migrant domestic worker’s call for a right to a livelihood even when her 

circumstances obviously do not secure such a right to her, Nussbaum (p. 135) here 

would argue that, “just in virtue of being human, a [migrant domestic worker] has a 

justified claim to have the capability secured to her.” Second, rights can be 

understood as equivalent to combined capabilities. In this regard, “to secure a right to 

a [person] is to put them in a position of capability to go ahead with choosing that 

function if they should so desire” (p. 134). Because people cannot function without 

basic capabilities, and cannot function freely as they see fit for their own 

circumstances without combined capabilities, Nussbaum (p. 131) argues that 

“capability, not functioning, is the political goal.” In this way, capabilities can be 

seen to provide an informational base that allows tangible and achievable outcomes 

for the highly abstract and highly contentious notion of human rights. Not only does 

a CsA define what it means to secure a person’s rights, it also ensures the explicit 

inclusion of the larger structural context involved in securing a person’s rights or 

“combined capabilities.” As Nussbaum asserts, the CsA “makes it clear that securing 

a right to someone requires making the person really capable of choosing that 

function…[and also] makes it clear that all human rights have an economic and 

material aspect” (2005, p. 175). 

In practical terms, Nussbaum has created a working list of capabilities to ensure 

that certain capabilities essential to a quality of life are constitutionally secured to the 

individual. Nussbaum argues for a Capabilities Constitution because the rights 

approach has proven futile both in theoretical, epistemological, and 

practical/enforceable terms with particular regard to individuals in the developing 

world vulnerable to unemployment, hunger, and other resource-challenged 

situations. The existing provisions for livelihood, development, economic and social 

security in various international human rights declarations and conventions are 

exclusively state-oriented. The very methodology of setting up such conventions is 

also state-dependent. In contrast, understanding rights as a person’s capability 

transcends the traditional distinction between the private realm of the family and the 

public sphere within human rights approaches. It also transcends the traditional 

distinction between state action and state inaction in implementing rights since 

securing capability in a person will necessarily require state action to provide the 

economic and material resources necessary to secure that capability (ibid.).  

The articulation of rights in terms of capability importantly allows us to 

conceptualize the transnational contexts of the pursuit of overseas domestic work 

livelihood. In incorporating the structural and materialist constraints to rights, a 

capability perspective enables a richer appreciation of rights and capabilities as 
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issues of human development and security rather than human agency or human rights 

i.e. “making the person really capable of choosing that function.” We can begin to 

see beyond “the victim” and “the agent” as a problem not of structural oppression in 

migration nor agentic liberation through migration. Instead, we can foreground the 

capability needs and entitlements of the migrant worker beyond her migration to that 

of her development and socio-economic security. Concern for capability transcends, 

at the same time as it draws together, physical borders such as sovereign states’ 

borders but also conceptual borders between issues of recognition and distributive 

justice.
19

 As the livelihood strategies of migrant activism in Hong Kong show, the 

concern for capability itself is a product of the problems of unequal human 

development as migrants experience and respond to it; as a problem rooted, but also 

structured transnationally, by their lives in the host country as well as back in their 

homeland. Having capability is therefore criteria for human development, and as 

such, can enable us to evaluate how well the migrant worker is doing. If a Capability 

Approach, in Nussbaum’s words (2002, p. 122) “allows comparisons between 

individuals and across nations as to how well they are doing,” then it becomes clear 

that as economically disadvantaged individuals from an economically disadvantaged 

nation, migrant workers are not doing so well. They remain deprived of distributive 

justice; of commodities, incomes and other resources, but more specifically of 

“combined capabilities.” “Educated” Filipino migrants, for example, share much in 

common with many educated women in Kerala who cannot find jobs other than sex 

work in Delhi (2005, p. 180).  

Given that on the one hand, the CsA occupies a position of some significance in 

the current international development policy agenda, and on the other, the issue of 

migration is likely to remain at the top of the political agenda of governments, it will 

be both practically and politically strategic to highlight the intrinsic relationship 

between migration for domestic work and (under)development. This could have the 

effect of simultaneously securing and making more pronounced the issue of migrant 

worker vulnerability as not only an issue of political recognition but also as an issue 

of redistribution in social justice agendas. In this way, analysis can move the issue of 

livelihoods and other important developmental needs along with calls for migrant 

political rights. As well, a CsA to migrant activism can override state-centric 

interests (such as remittance revenue for sending states and border security for 

receiving states) by campaigning for state responsibility as providers of capabilities-

based resources and as facilitators of capability. An immediate change in this area is 

particularly crucial—as NGO activism in Hong Kong shows, the lack of livelihoods 

access in the country of origin has been a major cause of both risks and endurance of 

abuse and enslavement in host locales. 

 

 

Conclusion 

 

Learning from migrant domestic worker activist groups in Hong Kong, this paper 

revealed that while campaigns were based on calls for rights to recognize their 

personhood and status as bona fide workers, the actual basis for activism rested on 

the priority of retaining employment in overseas domestic work. As the ultimate 

constraint of underdevelopment in the Philippines force them to migrate and to 
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endure hostile immigration policies along with employer and recruiter abuse, their 

very activism must therefore be oriented to maximizing and retaining opportunities 

of gainful livelihood in the host locale. In this way, the paper provides a challenge to 

the paradigm of Rights, employed by much of current academic and policy 

approaches to support the political struggle of migrant activism while sidelining the 

more immediate, materialist concerns of migrant workers. 

The paper discussed the value of the CsA as the theoretical voice of migrants’ 

struggle for capabilities in securing their livelihood in overseas domestic work. 

Premised on the holistic concept of “human development,” the notion of capability 

fluidly fuses physical (i.e. state borders) and conceptual (i.e. recognition and 

redistribution) borders within the experience of the individual migrant worker. 

Through such a fluid framework, it becomes possible to piece together issues of 

migrant’s rights but also vulnerability as part and parcel of their transnational 

experiences across the political and economic spectrum. I argued, therefore, that 

migrant activism can be more appropriately and fully served by a Capabilities 

paradigm. This is not to say that the fight for rights should be abandoned. Only that it 

is important to consider the fight be defined in terms of capability. Fighting for 

capabilities instead of rights can avoid the inherent difficulties in the lack of political 

will by some states to implement, let alone consider, migrant workers’ rights. 

Moreover, framing rights in the context of capability can allow the “victims” 

themselves to reclaim their rights for their own intended and valued quality of life. 

So far, it is mostly the “Rescue Industry” (Agustín, 2006) that has dominated both 

the discourse and actions on the reclaiming of these rights, and only then, as mainly 

an issue of political recognition. Indeed, if we are to learn from migrant activism as 

demonstrated by campaigns in Hong Kong, then we must align policies based on 

political recognition with migrants’ fight for a politics of redistribution. The grave 

abuses which continue after decades of “industry” efforts, and which alarmingly are 

now widespread across other domestic worker groups in Hong Kong such as those 

from Indonesia and Nepal, is perhaps the most telling sign that “rights” is simply not 

enough. The practical feasibility of the CsA will require exploration.
20

 In this way, 

the paper provides a challenge to the paradigm of Rights that is employed by much 

of current academic and policy approaches to support the political struggle of 

migrant activism and that sidelines the more immediate, materialist concerns of 

migrant workers. 

 

 

 

 

 

 

 

Notes 

 
1  For review of these works, see Briones, L. (2009a). Empowering Migrant Women: Why Agency 

and Rights are not Enough. Surrey and Burlington: Ashgate Press, 51-70. 
2   While human rights refer to claims that transcend the state, rights more generally are often 

claimed within the context of a legal system in a nation-state. I use the two terms interchangeably; 
given the transnational context of migrant domestic work, human rights and legal rights make 
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them inextricably linked. For example, a migrant domestic worker’s right to work refers to a 

claim both within and across states. 
3  Hong Kong, albeit under the administration of a non-democratic Chinese government since 1997, 

continues to operate under a nation-state and has maintained its liberal administrative systems as 

inherited from the British colonial administration. It is on this basis, that I classify it as 

democratic. 
4   While there is a significant number of migrant domestic workers in non-democratic states such as 

those in the Middle East, this paper focuses on the experience of migrants and migrant activism in 

democratic settings.  
5   See here also Leonore Lyons (2006) on the limitations of rights in alliances within transnational 

activist groups. 
6   For a review of these NGOs see Sim (2002) and Swider (2006). 
7   An NGO in Hong Kong that acts as the hub for research on migrant workers in Hong Kong as 

well as in the greater Asia Pacific region. It advocates for rights as well as provides educational 

activities and support programs for the migrant workers. See http://www.asian-migrants.org, 
accessed at 29 March 2011.  

8   Refer ibid. Note also that the main concerns outlined in this paper remains very much at the 

forefront of issues as set out in the website content, even after over a decade of campaigns. 
9   Namely the Association of Indonesian Migrant Workers in Hong Kong, the Friends of Thai group, 

the Far East Overseas Nepalese Association, and the Association of Sri Lankans. 
10  See my discussions of these migrant groups in Briones, 2009a. 
11  For the latest coalition and rights-based activities of the AMC, see  http://www.asianmigrants.org. 
12  Although the 1990s campaigns on maternity benefits for migrant domestic workers in Hong Kong 

were organized around equality of gender rights, it is important to note that the campaign was a 
response to changes made in the existing legal provisions for paid maternity leave for migrant 

women workers that would give employers the right to terminate contracts, paying off only a few 

month’s salary (for details see Swider 2006, 125-7). 
13  Section 2(4)(a)(vi). 
14  The Department of Labor and Employment (DOLE) has jurisdiction over issue pertaining to 

overseas contract workers. Within the Department are the Philippine Overseas Administration 
(POEA) and the Overseas Workers Welfare Administration (OWWA). The POEA oversees all 

issues pertaining to the deployment of workers while OWWA works closely with Philippine 

consulates and embassies to administer in-country services for Filipino migrant workers. These 
services include repatriation assistance, legal and counselling assistance, insurance coverage, and 

loan programs for housing, micro business enterprises, and education. 
15 This correlates with my finding on migrant domestic workers across Hong Kong and Paris 

(Briones, 2009a), who said that had they received sufficient wages back in the Philippines, also 

doing domestic work, they would have not resorted to domestic work overseas. 
16  Indeed, the PWC, which has no official connection with these Hong Kong based NGOs, also 

ascribe the root cause of Filipina domestic workers’ presence in Canada to the political and 

economic crisis of their country of origin (see Pratt, G. and The Philippine Women Centre, 1999, 

pp. 39-40). Arguably also, an inverse approach to this concept of ‘forced migration’ is the 
RESPECT network’s fight for citizenship rights, which point to the importance of remaining in 

Europe for the purposes of retaining their livelihood.  
17 Supporting this is Lan’s (2006) comprehensive study of Filipina and Indonesian migrant domestic 

workers in Taiwan, and in which she observed that ‘most migrant domestic workers exercise 

overt resistance only when a contract’s termination is inevitable’ (2006, p. 55).  
18 I refer to a capabilities paradigm in the sense used by Robeyns (2003). As Robeyns (2003, p. 20) 

observes of the Capability Approach, ‘while it can be read as a theory of social or distributive 

justice, it is in fact much broader, and has overtime developed in a sort of paradigm to think about 
normative issues.’ However, slightly different to Robeyns, I particularly consider Martha 

Nussbaum’s explicit and tangible adaptation of the Capability Approach which also deals more 

directly with issues of human rights and gender justice (see here also Briones 2009a, p. 112). 
19 For a full theorization of this paradigm through a ‘capable agency’ approach, see Briones 2009a, 

especially pages 165-177. 
20 A Capabilities paradigm will raise a new set of challenges, one of which will be its plausibility 

within democratic settings only. At least, however, it takes us on an analytical path that actually 

addresses livelihoods, security and sustainability for the migrant worker. As this paper has 
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attempted to show, it is a path also that leads to a social justice framework to support their 

activism. 

 

 

 

 

References 

 
 Agustín, L. M. (2006). Sex at the margins: Migration, labour markets and the rescue industry. London & 

New York: Zed Books. 
AMC. (1995a). Living and working with migrants in Asia: Report of the conference on migrant labour 

issues, 15-19 May 1994, Hsinchu, Taiwan. Hong Kong: Asian Migrant Centre. 

AMC. (1995b). Ratifying the UN convention protecting migrant workers: Migrant women's quest for 
justice. Hong Kong: Asian Migrant Centre. 

AMC. (1995c). Unlad kabayan: A primer on migrant worker re-entry programs; Migrant savings for 

alternative investments. Hong Kong: Asian Migrant Centre. 
AMC, ASPBAE, & MFA. (2001). Clearing a hurried path: Study on education programs for migrant 

workers in six Asian countries. Hong Kong: AMC- Asian Migrant Centre (Hong Kong), ASPBAE-

Asian South Pacific Bureau of Adult Education (India) and MFA—Migrant Forum in Asia 
(Philippines). 

AMC, & CMW. (2001). Baseline research on racial and gender discrimination towards foreign domestic 

helpers in Hong Kong. Hong Kong: AMC—Asian Migrant Centre and CMW—Coalition for Migrant 
Workers. 

AMCB. (1999). We strongly denounce the decision of the Hong Kong government to lower the minimum 

wage of foreign domestic workers! Retrieved from www.hk.super.net/migrant.  
Anderson, B. (2001). Different roots in common ground: Transnationalism and migrant domestic workers 

in London. Journal of Ethnic and Migration Studies, 27(4), 673-684. 

Antislavery International. (2003). Forced labour and exploitation of Indonesian migrant workers: 

Submission to the United Nations Commission on Human Rights by the Working Group on 

Contemporary Forms of Slavery on behalf of the Asian Migrant Centre and the Indonesian Migrant 

Workers Union. Retrieved from www.antislavery.org/archive/submission/submission2003-
Indonesia.htm  

APWLD. (2002). The New Conditions of Stay or "Two Week Rule.” Retrieved from 

    www.apwld.org/pdf/Two_week_rule_Timeline.pdfaccessed  
Asia Pacific Mission for Migrants (APMM). (2003a). Development aid and forced migration. Migrant 

Monitor, 1(2), 20-24. 

Asia Pacific Mission for Migrants (APMM). (2003b). Evaluation report: Asian migrants coordinating 
body (AMCB). Hong Kong: APMM. 

Ball, R., & Piper, N. (2002). Globalisation and regulation of citizenship—Filipino migrant workers in 

Japan. Political Geography, 21, 1013-1034. 
Battistella, G. (2002). International migration in Asia vis à vis Europe: An introduction. Asian and Pacific 

Migration Journal, 11(4), 405-414. 

Bell, D. A., & Piper, N. (2005). Justice for migrant workers? The case of foreign domestic workers in East 
Asia. In W. Kymlicka & H. Baogang (Eds.), Multiculturalism in Asia (196-222). Oxford: Oxford 

University Press. 

Briones, L. (2009a). Empowering migrant women: Why agency and rights are not enough. Surrey and 
Burlington: Ashgate Press. 

Briones, L. (2009b). Reconsidering the migration-development link: capability and livelihood in Filipina 

experiences of domestic work in Paris. Population, Space and Place, 15, 133-145. 
Chang, G. (2004). Globalization in living color. In D. D. Aguilar & A. Lacsamana (Eds.), Women and 

Globalization (pp. 230-261). New York: Humanity Press. 

Constable, N. (1997). Maid to order in Hong Kong: Stories of Filipina workers. New York: Cornell 
University Press. 

Cox, D. (1997). The vulnerability of Asian migrant workers to a lack of protection and violence. Asian 

and Pacific Migration Journal, 6(1), 59-75. 
Eviota, E. U. (1992). The political economy of gender: Women and the sexual division of labor in the 

Philippines. London: Zed Books Ltd. 



142   Leah Briones 

 

 

Studies in Social Justice, Volume 3, Issue 1, 21-36, 2009 
 

Studies in Social Justice, Volume 5, Issue 1, 2011 

 

 
Eviota, E. U. (2004). The context of gender and globalization in the Philippines. In D. D. Aguilar & A. 

Lacsamana (Eds.), Women and globalization (pp. 52-67). New York: Humanity Books. 

Fraser, N. (2007). Feminist olitics in the age of recognition. Studies in Social Justice, 1(1), 23-35. 
Law, L. (2002). Sites of transnational activism: Filipino NGOs in Hong Kong. In B. Yeoh, P. Teo & S. 

Huang (Eds.), Gender politics in the Asia Pacific Region (pp. 205-222). London and New York: 

Routledge. 
Luan, B. (2005). Migration and development. Journal, Asia Migrant Centre,  

Lyons, L. (2006). The limits of transnational activism: Organizing for migrant worker rights in Malaysia 

and Singapore. Paper presented at the Workshop “Transnationalisation of Solidarities and Women 
Movements,” Political Science Department, Université de Montréal 27-28 April.  

Massey, D. (1999). International migration at the dawn of the twenty first century: The role of the state. 

Population and Development Review, 25(2), 303-322. 
McCulloch, L., & Stancich, L. (1998). Women and (in)security: The case of the Philippines. Pacific 

Review, 11(3), 16-43. 

MFMW. (2000a). Migrant Focus Magazine: The Lucrative Business that is Labor Export. Hong Kong: 
Mission for Migrant Workers, Vol. 1. 

MFMW. (2000b). Migrant Focus Magazine: When the only option is migration. Hong Kong: Mission for 

Migrant Workers, Vol. 1. 
MFMW. (2001a). Migrant Focus Magazine: Breaking the cycle of forced migration. Hong Kong: Mission 

for Migrant Workers, Vol. 1. 

MFMW. (2001b). Migrant Focus Magazine: There's more to migration than money problems (Vol. 1). 
Hong Kong: Mission for Migrant Workers, Vol. 1. 

Molyneux, M., & Razavi, S. (Eds.). (2002). Gender justice, development and rights. New York: Oxford 

University Press. 
Nussbaum, M. (2002). Capabilities and human rights. In P. De Grieff & C. Ciaran (Eds.), Global justice: 

Transnational politics (pp. 117-150). London, Cambridge, Massachusetts: The MIT Press, London. 

Nussbaum, M. (2005). Women's bodies: Violence, security, capabilities. Journal of Human Development, 
6(2), 167-183. 

Olwig, K. F., & Sørensen, N. N. (2002). Mobile livelihoods: Making a living in the world. In K. F. Olwig 

& N. N. Sørensen (Eds.), Work and migration: Life and livelihoods in a globalizing world (pp. 1-20). 
London and New York: Routledge. 

Pécoud, A., & de Guchteneire, P. (2004). Migration, human rights and the United Nations: An 

investigation into the low ratification record of the UN Migrant Workers Convention. Global Migration 
Perspectives No. 3, Global Commission on International Migration, Geneva. 

Phizacklea, A. (1998). Migration and globalization: A feminist perspective. In K. Koser & H. Lutz (Eds.), 

The new migration in Europe (pp. 21-38). London: MacMillan. 
Piper, N. (2004). Rights of foreign workers and the politics of migration in South-East and East Asia. 

International Migration, 42(5), 71-97. 

Piper, N., & Uhlin, A. (Eds.). (2004). Transnational activism in Asia: Problems of power and democracy. 
London: Routledge. 

Pratt, G. & The Philippine Women Centre. (1999). Is this Canada? Domestic workers' experiences in 

Vancouver, BC. In J. Henshall Momsen (Ed.), Gender, migration and domestic service ( 23-42). New 
York: Routledge. 

Robeyns, I. (2003). Is Nancy Fraser's critique of theories of distributive justice justified? Constellations, 
10(4), 538-553. 

Sim, A. (2002). Organising discontent: NGOs for Southeast Asian migrant workers in Hong Kong. 

Working Paper Series No. 18, Southeast Asia Research Centre, City University of Hong Kong. 
Sørensen, N. N., Van Hear, N., & Engberg-Pedersen, P. (2002). The migration-development nexus: 

Evidence and policy options. International Migration, 40(5), 49-74. 

Stasiulis, D., & Bakan, A. B. (1997). Regulation and resistance: Strategies of migrant domestic workers in 
Canada and internationally. Asian and Pacific Migration Journal, 6(1), 31-57. 

Swider, S. (2006). Working women of the world unite? Labor organization and transnational gender 

solidarity among domestic workers in Hong Kong. In M. M. Ferree & A. M. Tripp (Eds.), Global 
feminism:Transnational women's activism, organizing, and human rights (pp. 110-140). New York and 

London: New York University Press. 

The Sun. (2003, mid-month October). Filipina maid petitions court for right of abode. The Sun, p. 3.  



Rights with Capabilities   143 

 

Studies in Social Justice, Volume 5, Issue 1, 2011 

 

 
Uhlin, A. (2001). The transnational dimension of civil society: migration and independence movements in 

southeast Asia. In E. Beckman, E. Hansson & A. Sjögren (Eds.), Civil society and authoritarianism in 
the third world. Stockholm: PODSU/Stockholm University. 

Uhlin, A. (2002). Globalization, democratization and civil society in Southeast Asia: Observations from 

Malaysia and Thailand. In C. Kinnvall & K. Jõnsson (Eds.), Globalization and Democratization in 
Asia. London: Routledge. 

Uhlin, A. (2003). Regionalism from below: Transnational civil society links in Southeast Asia. In E. 

Palmujoki (Ed.), Southeast Asian Regionalism from Above and from Below. Tampere: TAPRI 
Occasional Paper No.90. 

Weekley, K. (2003). Saving pennies for the state: A new role for Filipino migrant workers? Southeast Asia 
Research Centre Working Paper Series (57). 

 

 
 


	Life Value and Social Justice
	Human Rights versus Corporate Rights: Life Value, the Civil Commons and Social Justice
	Serving Social Justice: The Role of the Commons in Sustainable Food Systems
	Learning for Life: The People’s Free University and the Civil Commons
	Rights and Value: Construing the International Covenant on Economic, Social and Cultural Rights as Civil Commons
	Rights with Capabilities: A New Paradigm for Social Justice in Migrant Activism

